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TOWN OF CLARKSTOWN 
TOWN BOARD MEETING 

Town Hall 11/26/96 8:00 P.M. 

Present: Supervisor Holbrook 
Councilmembers Maloney, Mandia, Profema & Smith 
Deputy Town Attorney Denise TorieHo for Nam 20 
Deputy Town Attorney Philip Fogel 

Supervisor declared Town Board Mooting open. Assemblage saluted the Flag. 

Supervisor explained that he was going to read a lengthy resolution regarding 
maintenance agreement and then would open for public comments. He requested that the 
comments be limited to a half hour or forty-five minutes. 

RESOLUTION NO. (1034-1996) 

Co. Maloney offered and Co. Profenna seconded 

WHEREAS, on April 24,1996, the Clarkstown Planning Board issued Rnal Site 
Plan approval tor the current Palisades Center (the" Center") by Planning Board Resolution (the 
" Final Site Plan Approval"); and 

WHEREAS, the Final Site Plan Approval provided certain conditions to be 
performed by EklecCo as developer of the Center, inducing, but rot limited to approval, of a 
Maintenance Agreement (the" Maintenance Agreement") to be entered into among the Town of 
Clarkstown, the State of New York, the New York State Thruway Authority 0r»" Authority"), the 
New York State Department of Transportation f NYSDOT"), and EklecCo covering certain roads, 
ramps, and bridges collectively referred to as the" Improvements" in the Maintenance Agreement; 
and 

WHEREAS, the Town by its attorneys has negotiated a Maintenance Agreement, 
satisfactory to the Town Attorney, with EklecCo, the State of New York, the Authority, and 
NYSDOT, subject to finalization of language; and 

WHEREAS, a separate Agreement has been reached in principal between the 
Town of Clarkstown and EklecCo, subject to finalization of various terms and conditions; 

NOW, THEREFORE, be it 

RESOLVED, that the Town Board of trie Town of Oarkstown hereby authorizes the 
Town Supervisor to sign each of such two (2) Agreements on behalf of ttie Town, subject to 
approval by and recommendation of the Town Attorney; such agreements shaU include, but are not 
limited to, the following terms and conditions: 

1. Both Agreernente shafl be in a form to be r e c o r d 
after execution by all parties shaU be so recorded with the Rockland County Clerk; 

2. The Town shall maintain, at EktecCo's expense, a separate Ten M*on Dotar 
($10,000,000) per occurrence liability insurance poKcey, with no deductible, issued by a property 
rated insurance company chosen by the Town; 

3. Upon and as a condition to the Town's talongdedicatkxiofthelrnprover^ 
the Town of Clarkstown shall establish, own, and maintain a" Repair Fund" to be funded by 
EklecCo in the amount One Hundred Thousand Dollars ($1fX,000) to be drawn from and to used 
by the Town for payment of the repair arclrnaintenancecl the Improvements. The Repair Fund 
shall be funded by BdecCo in the amount Fifty Thousand Dollar ($50,000), to be funded by 
EklecCo six (6) months later. The Town shall be the owners of the Repair Fund and al interest 
accrued to the Repair Fund shaN be used toward maintaining the balance of the Repair Fund at 
One Hundred Thousand Dollars ($100,000). BdecCo shaN replenish the Repair Fund as it is used 
for maintenance (including lighting and traffic signals) and repair of the Improvements; 
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4. Upon and as a condition to the Town's taking dedication of the Improvement, the 
Town shall establish, own. and maintain a "Sinking Fund" to be funded by EklecCo. The Sinking 
Fund shall be reviewed every three (3) years and increased in amount by EklecCo rf the Sinking 
Fund has not grown at a rate equal to or greater than the New York State Consumer Price Index as 
published in the New York Times. At the time of such review, to the extent the Sinking Fund has 
inaeased at a rate greater than the New York State Consumer Price Index as published in the New 
York Times, such excess may be distributed to EklecCo. The Sinking Fund is to provide and be 
used exclusively for the following: 

A. Replacement of the Bridges built and to be built over the New 
York State Thruway and New York Route 59 (the "Bridg es") 
as part of the Improvements for the Center, and 

B. Replacement of the decks of the Bridges; and 

C. Future resurfacing of the roads dedicated to the Town which 
are part of the Improvements. 

The Sinking Fund shall be funded by EklecCo in annual payments, the first payment 
due upon dedication of the Improvements and. thereafter, on the anniversary date of the dedication 
of the Improvements, in amounts to be determined as fbfows: 

A. For Bridge replacement. $3.32 multiplied by the total number of 
square feet of the Bridges as determined by measurement from 
the "as-built" plans for the Bridges. By example, if there are, as 
estimated, 17,200 square feet of Bridges, the annual payment 
will be $57,023.93, based upon a 40-year useful ife; 

B. For Bridge deck replacement, $1.21 multiplied by the total 
number of square feet of the Bridges as determined by 
measurement from the "as-butt" plans for the Bridges. By 
example, if there are, as estimated, 17,200 square feet of 
Bridges, the annual payment w i be 20,791.33 annually, 
based upon a 20-year useful life; 

C For road resurfacing. $0.35 muitipiiod by the total number of 
square yards of the roads dedicated to the Town as part of 
the Improvements, as determined by measurement from the 
"as-built" plans for the roads. By example, if there are, as 
estimated, 38.000 square yards of roads, the annual payment 
would be $13,288.32 annually, based upon a 10-year useful He. 

MAINTENANCE AGREEMENT 

AGREEMENT AMONG EKLECCO. THE STATE OF NEW YORK, 
THE NEW YORK STATE THRUWAY AUTHORITY. THE NEW 
YORK STATE DEPARTMENT OF TRANSPORTATION AND THE 
TOWN OF CLARKSTOWN. NEW YORK, REGARDING 
OWNERSHIP AND MAINTENANCE OF CERTAIN 
IMPROVEMENTS BETWEEN THE GOVERNOR THOMAS E. 
DEWEY THRUWAY AND A TOWN HIGHWAY TO BE BUILT IN 
CONNECTION WITH THE PALISADES CENTER 

THIS AGREEMENT is made the day of , 1996, among EKLECCO, 

formerly known as PYRAMID COMPANY OF ROCKLAND, 4 Clinton Square, Syracuse, New 
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York 13202 (hereinafter referred to as "Company"), the NEW YORK STATE THRUWAY 

AUTHORITY, 200 SOUTHERN BOULEVARD, P.O. BOX 189, ALBANY, NEW YORK 12201 

(hereinafter referred to as "Authority"), the NEW YORK STATE DEPARTMENT OF 

TRANSPORTATION, 1220 Washington Avenue, Atoany, New York 12232 (hereinafter 

referred to as "Department"), THE PEOPLE OF THE STATE OF NEW YORK (hereinafter 

referred to as "State"), acting by and through the Authority and also acting by and through the 

Department and the TOWN OF CLARKSTOWN, a municipal corporation having an office at 

10 Maple Avenue, New City, New York 10956 (hereinafter referred to as Town"). 

WHEREAS, the Company intends to construct a shopping maU consisting of 

approximately 1.854 million square feet of gross leasable area known or to be known as the 

Palisades Center (the "Shopping Mall") in the Town in the vicinity of Interchange Number 12 

(hereinafter referred to as the Interchange") of The Governor Thomas E Dewey Thruway 

(hereinafter referred to as "Thruway"); and 

WHEREAS, the Town, the Department and the Authority have required, as conditions 

to the various approvals for construction of the Shopping MaN, that the Company construct (a) 

a reconfigured on ramp and a reconfigured off ramp (hereinafter referred to as the 

"Eastbound Improvements"), shown as Ramp D and Ramp C, respectively, on Roadway 

Jurisdiction Plan, drawings 1 and 2 of 2 prepared by Atzl, Scatassa & Zigter, Land Surveyors, 

P.C., last revised October 17,1996, annexed hereto as Exhibit "A" and made a part hereof, in 

part connecting the eastbound portion of the Interchange with New York State Route 303 

("Route 303") by means of a portion of Palisades Center Ring Road and Connector Road A, 

(b) the reconfiguration of Snake Hid Road, an existing Town-owned road, between Route 303 

and Palisades Center Drive (the "Reconfigured Snake H i Road") (c) Paisades Center Drive, 

a proposed Town Road connecting Reconfigured Snake H i Road with Paisades Center 

Ring Road, (d) a reconfigured on ramp and a reconfigured off ramp (hereinafter referred to as 

the "Westbound Improvements") shown as Ramp A and Ramp B, respectively, on Exhibit "A", 

connecting the westbound portion of the Interchange with Reconfigured Snake H i Road, (e) 

a bridge over the Thruway travel lanes as part of Paisades Center Drive (the "Bridge over 

I-87/287"), (f) a bridge over New York State Route 59 ("Route 591 and related improvements 

within and outside the right-of-way of Route 59 to connect the easlbound portion of Route 59 

with Palisades Center Ring Road (the "Route 59 Bridge"), (g) the portions of Paisades 

Center Ring Road (0 extending generaly easterly and southerly from its intersection with 

Palisades Center Drive to its intersection with the Eastbound Improvements, (M) continuing 
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easterly and southerly to connect with Route 303 via Connector Road A (the more northerly 

connection) and Connector Road B (the more southerly connection), both as shown on 

Exhibit "A", and (iii) continuing southerly and westerly to connect with the Route 59 Bridge 

and the Route 59 westbound entrance to the Shopping Mall at Dexter Avenue, of which 

portions, the Town by Town Board Resolution of October 8, 1996. resolved its intention to 

accept dedication upon their completion.. (h) improvements within the right-of-way of Route 

303 in the vicinity of its intersection with Reconfigured Snake HW Road. Connector Road A 

and Connector Road B. and (i) improvements within the right-of-way of Route 59 in the 

vicinity of its intersection with the Route 59 westbound entrance to the Shopping Mad 

including improvements at Dexter Avenue and Route 59A. all of said construction being 

shown on Conceptual Maintenance Jurisdiction Ran prepared by John Collins Engineers, 

P.C. last revised October 17 .1996 annexed hereto as Exhtort "B" and made a part hereof 

and being hereinafter referred to as the "Improvements"; and 

WHEREAS, the proposed reconfiguration of the existing on and off ramps to and 

from the Thruway necessitated submission to the Federal Highway Administration ("FHWA") 

of an Interchange Justification Report for Access Modification dated February 16. 1990. an 

Addendum thereto dated September 1991. a Revised Addendum dated May 3.1993 and a 

Revised Addendum dated March .1996 and further revised August , 1996 (coioctrvory, 

the "Interchange Justification Report"); and 

WHEREAS, based on its review of the Interchange Justification Report. FHWA 

advised that the Improvements should be made subject to certain restrictions on access and 

other conditions, including that they be under public jurisolcticfi and ccfitrot; and 

WHEREAS, the Authority and the Company have entered into and dosed pursuant 

to an Agreement for Sale of Surplus Property fSate Agreement") covering certain property in 

the vicinity of the Interchange on which certain of the Irnprovements are to be constructed, 

which Sale Agreement recognizes the need for the issuance by the Authority of Interchange 

Permits and makes the Authority's issuance of Interchange Permits contingent upon 

execution of a Maintenance Agreement among the Authority, the Company, the Department 

and the Town that memorializes the access restrictions, maintenance responstoiWes and 

other conditions respecting the Improvements approved by FHWA based on its review of the 

Interchange Justification Report; and 

WHEREAS, a portion of Palisades Center Ring Road and Connector Road A are to 

be constructed by the Company on land to be conveyed to the Company by the State, acting 
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by and the through the Authority, in fee (the "Fee Property") and by grant of temporary 

access easement as shown on Exhibit "A" (the "Easement Property") pursuant to separate 

agreement (collectively the "Additional Property") which separate agreement shall provide 

that the Town shall receive the same easement rights as the Company either from the State 

or from the Company; and 

WHEREAS, the construction of the Improvements is expected to maintain and/or 

improve the traffic flow on the State Highways known as Route 303 and Route 59 and is 

expected to maintain and/or improve the level of service at the signalized intersections along 

said State Highways in the vicinity of the Improvements; and 

WHEREAS. Section 10. subdivision 16 of the Highway Law of the State of New York 

provides the Commissioner of the Department with general authority and control over the 

State Highway System; Section 30 of the Highway Law of the State of New York provides 

said Commissioner with the authority to acquire aU property necessary for the construction, 

reconstruction or improvement of the State Highway System; and Section 10. subdivision 25 

of said Highway Law provides said Commissioner with general control over the intersections 

of the State Highway System with other roads and authority to determine appropriate 

maintenance of all portions of such intersections; and 

WHEREAS, by Resolution Number _ dated Month , 1996 the Town Board of the 

Town authorized execution of this Agreement by the Supervisor of said Town, when 

approved by the Town Attorney's Office; and 

WHEREAS, subdivision 7 of Section 354 of the Public Authorities Law provides the 

Authority with the power to enter into contracts; and 

WHEREAS, the Board constituting the Authority, pursuant to Resolution No. 4604. 

adopted at Meeting No. 540, held on December 18.1995. authorized the Executive Director 

of the Authority or his designee to execute a multiparty maintenance ap/eemem to provide for 

the transfers of property and the implementation of access restrictions and maintenance 

responsibilities, all as may be necessary to meet federal and state requirements for currently 

approved interchange rnodrfications or for such interchange nwdrficaoons as may be 

approved by the Authority, the Department and the FHWA in the future; and 

WHEREAS, the parties to this Agreement deem it to their mutual benem to memoriaize the 

conditions required by the Town, the Department and the Authority and the access 

restrictions, maintenance responsibilities and other conditions approved by FHWA based on 

its review of the Interchange Justification Report. 

Continued on Next Page 

5 



TBM - 11/26/96 
PAGE 6 

NOW, THEREFORE, in consideration of the mutual covenants and promises 

contained herein, the parties hereby agree as follows: 

1. The Company shall construct the Improvements at its own cost and expense. Each 

of the Improvements must be constructed to the satisfaction of the prospective owners) 

thereof as such ownership is indicated in the body of this Agreement and/or Exhibits "A" and 

"B". The Company shall bear any and all reasonable costs associated with the inspections 

made by or on behalf of the prospective owners) of the Improvements, whether such 

inspections are performed by the prospective owner's or owners' forces or pursuant to 

contract For all purposes of this Agreement, the party(ies) to which an easement is granted 

shall be deemed to own the Improvement for which the easement is granted, but not the 

underlying fee. In the absence of such an easement, the owner of the land on which the 

Improvement is constructed shaH be deemed to own the iniprovement 

2. The Authority shall be responsible for rnaintefiarK» ĉ  the Eastbotixj Irr^xovements 

and the Westbound Improvements, a portion of the cost of which is being borne by the 

Company pursuant to its payments to the Authority under the Sale Agreement 

3. The Town is the owner in fee of the existing Snake H i Road and shal have control 

and jurisdiction over and shaN be responsible for maintenance of the Route 59 Bridge, 

Reconfigured Snake Hill Road, Palisades Center Drive including the Bridge over 1-87/287, the 

portions of Palisades Center Ring Road which are proposed to be Town roads (from the 

intersection of Palisades Center Ring Road with Palisades Center Drive in a clockwise 

direction to its intersection with the Dexter Avenue entrance to the Shopping Mai). Connector 

Road A and Connector Road B (colectivery the Town Road Improvements") The Bridge 

over 1-87/287 shall be owned by the Town, and the Authority shaH have no maintenance or 

repair obligations with respect to the Bridge over 1-87/287. The Department shal provide 

periodic inspection of the bridge over 187/287 and the Route 59 bridge under the 

Department's biennial bridge inspection program. The Town shal maintain the driving 

surfaces, structures, drains, embankments, guide-rails and al other elements relating to the 

use of the Town Road Improvements as public roads. Maintenance of the Town Road 

Improvements by the Town shaN be to the standard of maintenance for other Town Roads in 

the Town of Clarkstown. The Company shal indemnify and hold the Town harmless from 

and against all actions, claims, damages, losses, fees, including reasonable attorneys' fees, 

and liabilities arising out of maintenance of the Town Road Improvements. 
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4. Maintenance by the Town as aforesaid may be accomplished by all ordinary 

methods. Without limiting the generality of the foregoing, the Town shall have the right to 

perform any and all items of maintenance by contract with any other entity. However, this 

paragraph shall not be construed as provking for arty delegation of responsibility for 

maintenance as established in this Agreement The cost of maintenance performed under 

Sections 3 and 4 hereof shall be paid by the Company its' successors or assigns and any 

subsequent fee owner of all or any part of lands included in the final site plan dated April 

9,1996 upon which the Shopping Mall is to be built, regardtess of whether or not there is any 

mall. This obligation shall ain with the land. 

5. In addition to any other obligations of the Company contained in this 

Agreement, the Company shall provide the following: 

Payment for a seperate Ten Million Dollar ($10,000,000) per occurrence Liability 

insurance policy, with no deductible, to be owned by the Town. The Company shall have 

the right to purchase such policy from an insurance company of its choice, provided, that 

such company is at least a Double A rated company, regularly engaged in issuing 

insurance of this type and authorized as necessary to conduct business in the State of 

New York; and 

A Maintenance Escrow Fund, which can be drawn on by the Company, or the 

Town, in the event the Company fails to meet its road repair and maintenance 

obligations under this Agreement, in the amount of One Hundred Thousand Dollars 

($100,000). The terms of the Maintenace Escrow Fund shaH be as provided by the 

Town. 

Only upon, and as a condition to the Town's taking dedication of the roads to be 

dedicated, the Company shall create a fund (the "Sinking Fund") for the benefit of the 

Town for the resurfacing of the roads, and replacement of the brige decks and bridges. 

The amount and terms of the Sinking Fund, and the contributions by the Company to 

fund the Sinking Fund, shall be as provided by the Town. 

6. (A) The State, acting by and through the Authority, shal convey to the Town in 

fee for the sum of $1.00, payment waived, the portion of Reconfigured Sriake H I Road wttch 

it owns. In addition, the State, acting by and through the Authority, shal convey to the Town 

for the sum of $1.00, payment waived, a permanent easemem over the portion of its tend on 
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and over which Palisades Center Drive, including the Bridge over 1-87/287. is or is to be 

constructed. The portions of such lands to which title or a permanent easement is to oe 

conveyed are shown on Exhibit "A" annexed. The conveyances by the State described in 

this Paragraph 5(A) shall be through quitclaim deed and grant of easement prepared by the 

Attorney General's Office and provided to the Town for review. The deed conveying portions 

of Reconfigured Snake Hill Road shall contain such language as may be deemed necessary 

by the Authority and the Department of Law to enable the Authority to enforce the control of 

access restrictions on Reconfigured Snake Hill Road described in Paragraph 8 hereof. The 

Company agrees to provide to the Authority and the Town conveyance maps and property 

descriptions of the aforesaid conveyances according to the specifications outlined in the 

Department's Right of Way Mapping Manual within 21 days of the execution of this 

Agreement. All maps and descriptions provided by the Company shal be subject to the 

review and approval of the Authority and the Town. The conveyance by the State, acting by 

and through the Authority, to the Town shall relocate access control to the new property line 

between the State and the Town and shall be without access to the remaining lands of the 

Authority except (i) where Palisades Center Drive intersects Reconfigured Snake HW Road 

and (ii) as provided in Paragraph 8(A) hereof. 

(B) The conveyance of the Additional Property to the Company shal be without 

access to the remaining lands of the Authority, except that Authority maintenance vehicles 

shall be permitted to access the Authority's maintenance yard driveway from Palisades 

Center Ring Road at one location as shown on Exhibit "B". 

(C) The State, acting by and through the Department, shal convey to the Town, 

for the sum of $1.00. payment waived, a permanent easement over the portion of its land on 

and over which the Route 59 Bridge is or is to be constructed. 

(D) The permanent easements to the Town described in paragraphs 5(A) and (C) 

hereof shall contain an indemnity from the Town to the State, the Authority and the 

Department for all actions, claims, damages, losses, fees, including reasonable attomeys, 

fees, and liabilities arising out of or relating to the exercise of such permanent easements. 

The Company and the Town shall indemnify and hold the Authority, the Department and the 

State harmless from and against any and all actions, claims, damages, losses, fees, inducing 

reasonable attorneys' fees, and labilities arising out of or relating to the construction, 

operation, existence, maintenance and repair of the Town Road Improvements constructed 

on or over the lands of the State under the jurisdiction of the Authority or the Department, and 
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the State, the Authority and the Department shall have no liability therefor. The Town shall 

maintain, at the Company's expense, liability insurance on aN Town Road Improvements 

constructed on or over the lands of the State under the jurisdiction of the Authority or the 

Department with the Authority, the State and the Department named as additional insureds, 

and shall provide proof of such insurance to the Authority and the Department 

7. The Company shall convey to the Town for the sum of $1.00, payment waived, and 

the Town shall accept, an easement for operation and maintenance of public roads over, or 

fee title to, Connector Road A, including the Easement Property, Connector Road B and the 

portions of Palisades Center Ring Road and Palisades Center Drive which the Company 

currently owns or hereafter acquires from the State, acting by and through the Authority, 

whether by fee or by easement and which are described in clauses (c) and (g) of the second 

"WHEREAS" paragraph of this Agreement provided, however, only an easement shal be 

conveyed as to the Easement Parcel. The Town shad maintain at the Compan'ys expense 

liability insurance on Connector Road A, Connector Road B and the portions of Palisades 

Center Ring Road and Palisades Center Drive which the Company owns and over which an 

easement is granted to the Town, with the other partes to this agreement as additional 

insureds, as their interests appear. The Town shad maintain, at the Company's expense, 

liability insurance on Reconfigured Snake H i Road, the Route 58 Bridge and any other Town 

Roads owned by the Town by virtue of a fee conveyance pursuant to this paragraph. 

8. The Town agrees that it shal keep open and maintain for so long as the roads 

remain dedicated Town roads the Town Road Improvements desotx^ in paragraphs 3 and 

6 hereof upon conveyance to the Town of such improvements at the Company's expense. All 

Owners of land encompassed within the Town Road Improvements shal join in the 

Dedication to the Town. The Authority shal be provided with such assurance as is 

reasonable that for any dedicated roads which affect the operation of improvernentear^^ 

the Authority, such dedicated roads shal remain open in perpetuity 

9. (A) Control of access shall be established by the Town asfolows: 

Along both sides of Reconfigured Snake H i Road, extending from a 
point 100 feet west of the tangent point of the westbound on ranip at Reconfigured Snake H i 
Road easterly to Route 303, except for Q) the Thruway maintenance yard driveway and 00 
the intersection of Reconfigured Snake H i Road with the northerly terminus of the 
Westbound Improvements. Any expense associated with control of access on the northerly 
side of the Reconfigured Snake H i Road shal be borne by the Town. The Authority shal 
cooperate in the establishment of control of access on the southerly side. 

(B) Control of access shal be estabished by the Town, wMh the cooperation of 

the Company, along Palisades Center Ring Road as follows: 
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(1) Along the northerly side of Connector Road A and Paisades 
Center Ring Road between Route 303 and the 1-87/287 Bridge, except for the intersection of 
the Eastbound Improvements with Palisades Center Ring Road and the intersecticu w» » « 
Authority's maintenance yard driveway with Palisades Center Ring Road, as described in 
Paragraph 5(B). 

(2) Along the southerly side of Paisades Center Ring Road and 
Connector Road A between Palisades Center Drive and New York State Route 303 except 
as follows: 

(a) Access from and to the eastbound portion of Paisades 
Center Ring Road shall be permitted at the intersection of Palisades Center Ring Road with 
the first mall driveway west of the southerly terminus of the Eastbound Improvements but 
shall be limited to only right in and right out movements, and said maH driveway shal be 
located a minimum of 270 feet from said terminus. 

(b) Access from and to the eastbound portion of Paisades 
Center Ring Road shall be permitted at the intersection of Palisades Center Ring Road with 
Connector Road A but shall be limited to only right turn movements. 

(c) Access from the westbound portion of Palisades 
Center Ring Road to the Shopping Mall shall be permitted at one point approximately one 
hundred (100) feet in width (tapering to approximately sixty (60) feet in width) at least six 
hundred and thirty (630) feet west of the southerly terminus of the Eastbound Improvements. 

The documentation establishing control of access shatf be subject to the approval of 

the Town, the Authority and the New York State Department of Law, and must expicitty 

provide the Authority with the ability to enforce the restrictions contained in this paragraph, 

without regard to the identity of the grantor in the conveyance establishing said restriction or 

the ownership of the property to and from which access is to be restricted. The parties 

acknowledge that the restrictions are part of an overaJ plan or "scheme" approved by FHWA 

and that the Authority's willingness to enter into this Agreement is dependent on its ability to 

insure that the access restrictions will be enforced. 

The restrictions on access contained herein and shown cti Exhirt "B" are intended 

to and do supersede those contained in the deed from the State to the Company referred in 

Paragraph 13 hereof. 

10. This Agreement contains the entire agreement among the parties hereto and may 

not be amended, changed or modified orally but only by writing executed by the partes 

hereto. Notwithstanding anything to the contrary cortairied rierein: (a) any futore rm>^ 

to access controls between the Interstate limits and Route 303 shal require FHWA approval 

and a written amendment to this Maintenance Agreement; and (b) any expansion of the 

Shopping Mall beyond the 1.854 mKon square feet contemplated by this Agreement shal 

require execution of a revised maintenance agreement 

11. If the Company fails to complete coratruc^ of the Shopping Mai, the Company 

shall be obligated to restore to its original condition, a l Town Road rights of way, or complete 
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all portions of the Improvements, as required by and at the sole discretion of the prospective 

Owner of the Improvement as defined in paragraph 1. 

12. All notices or other communications given hereunder shall be in vwiting and shall be 

deemed given three (3) days after mailing and shal be sent by registered or certified mail, 

return receipt requested, addressed as follows: 

If to the Company: 

EKLECCO 
Clinton Square 
Syracuse, New York 13202 

ATTN: Thomas J. Vatenti 

With a copy to: 

John L Aden, Esq. 
Shantey, Sweeney, ReiHy & Aden, PC. 
Thurtow Terrace 
Albany, New York 12203 

If to the State: 

New York State Department of Transportation 
Washington Avenue 
Albany, New York 12230 

With a copy to: 

If to the Thruway Authority: 

New York State Thruway Authority 
Southern Boulevard 
Box 189 
Albany, New York 12201-0189 

ATTN: Executive Director 

With copies to: 

New York State Thruway Authority 
Southern Boulevard 
Box 189 
Albany, New York 12201-0189 

ATTN: General Counsel 
Chief Engineer 
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If to the Town: 

Town of Clarkstown 
Maple Avenue 
New City, New York 10956 

ATTN: Town Supervisor 

With copies to: 

Town of Clarkstown 
Maple Avenue 
New City, New York 10956 

ATTN: Town Attorney 
Town Engineer 
Town Highway Superintendent 

Copies of all notices or other communications given hereunder shal be sent to aJ 

other parties listed above by regular mail. The parties hereto may by notice given hereunder 

to the other parties designate any further or different addresses to which subsequent notices 

or other communications shall be sent. 

13. (A) The Town shall be responsible for maintaining the traffic signals, all of which 

are to be owned by the Company and instated at the Company's expense, and which are to 

be located (1) at the intersection of the Palisades Center Ring Road with the southerly 

terminus of the Eastbound Improvements, (2) at the intersection of Snake H i Road with the 

northerly terminus of the Westbound Improvements, (3) at the intersection of Patsades 

Center Ring Road and Palisades Center Drive, (4) at the intersection of Paisades Center 

Ring Road with Dexter Avenue, (5) at the intersection of Paisades Center Ring Road with 

Connector Road B, (6) at the intersection of Paisades Center Ring Road with the Mai 

Driveway between signals shown as (1) and (3) above, (7) future traffic signal at the 

intersection of existing Snake H i Road and Reconfigured Snake H i Road, and (8) at such 

other locations on Town Roads within the area of the Improvements as may be determined 

subsequently by the Town, the Authority and the Department The parties hereto understand 

and further agree that (i) the signal timing to be instituted at said traffic signals (1) and (2) 

above shall be subject to the review and the approval of the Authority and the Department; 

and (ii) the physical or operational characteristics of said signals (1) and (2) above, and any 

future alteration thereof, including, but not limited to, any physical change in the signals' 

hardware or software, or any change in the signals' phasing or timing, shal require the prior 

written consent of the Town, the Authority and the Department The Authority and the 

Department shall respond to any proposed future alteration to signals (1) and (2) above within 

Continued on Next Page 
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ten (10) days after receipt of the proposed alteration. The Authority, the Department and the 

Company agree that in emergency instances as defined in Exhibit T heteto, the Town may 

prodeed to take such remedial measures and the Authority and the Department may 

thereafter render such approval. 

(B) The Company and the Town further agree as follows: (1) the Company, its 

sucessors and/or assigns, and/or any subsequent owner, of any and al lands included in the 

final site plan dated April 9,1996, on which the Shopping Mai is to be built shall pay in 

perpetuity an annual fee to the Town for the mainlanance and energy costs of the 

aforementioned traffic signals and any future traffic signals instated as described in 

Paragraph 12 (A)(7) and (A) (8), with the fee to be computed amualy based on the Town's 

actual costs for the maintenance and energy cost of these traffic control signals; (2) the 

Company shall grant an easement to the Town and its agents to enter upon and perform 

work on the Company's property for the purpose of performing maintenance on said traffic 

control signals, which easement may be included in the grant of easement or fee conveyance 

described in Paragraph 6 above; (3) the Company shal be responsible for any future traffic 

control signal installations, modifications, and/or replacements, inducing but not limited to 

equipment necessary to change signal operation, equipment necessary because of revised 

intersectonal geometry resulting from changes at the site or changes in traffic flow patterns 

and/or volumes, or equipment that no longer operates properly and needs to be replaced, 

including but not necessarily limited to, traffic signal controllers, vehicle detection loops, and 

vehicular and pedestrian traffic signal heads and poles. These requirements shall apply 

regardless of who is responsible for the need to replace the equipment In cases of traffic 

accidents or vandalism, the Town agrees to make available to the Company any information 

that it may have regarding the incident or the partes responsite for it; (4) instatetion and/or 

maintenance of any such traffic control signals which are located on lands under the 

jurisdiction of the Authority shal require the issuance of a work permit by the Authority; and 

(5) the Town, on behalf of its agents, employees, contractors, or subcontractors, shal hold 

the Company harmless in case of accident or daim caused by an action, activity or 

negligence on the part of the Town, and the Company, on behalf of its agents, employees, 

contractors, or subcontractors, shall hold the Town harmless in case of accident or daim 

caused by an action, activity or negligence on the part of the Company. 

Continued on Next Page 
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(C) The Company and the Town further agree that the Company shad be 

financially responsible for the installation, maintenance and replacement of pavement 

markings and signage on the Town Road Improvements. 

14. In the event Orange and Rockland Utilities. Inc. provides roadway lighting, or 

portions of roadway lighting, installations and maintenance services, then the Company 

will pay to the Town in perpetuity energy charges and amortization as billed by Orange 

and Rockland as municipal street lighting. In the event roadway lighting, installations and 

equipment are not provided by Orange and Rockland Utilities. Inc.. then the costs of 

installation, repair, maintenance, energy charges, and any additional applicable costs for 

roadway lighting and all necessary electrical facilities shall be as specified under the 

provisions of this agreement. 

15. The Company shall install and maintain, at its sole cost and expense, a six foot high 

chain link fence along the following control of access areas: the boundary line between the 

lands of the State and the parcel heretofore conveyed by the State, acting by and through 

the Authority, to the Company by deed recorded in the Rockland County Clerk's Office in 

Liber 762 of Land Records at Page 783, unless the Authority specifies another location as 

provided for in said deed. 

16. The Agreement may not be assigned by any party without the written Demission of 

the other parties, except that the Company may assign its rights and obigations under this 

Agreement and any permits obtained for the Irnprovements to the entity provking financing 

for trte Improvements and for ttie related rettf 

being undertaken by the Company. Assignment shall not reieve the Company from its 

obligations under this Agreement The Authority, the Town and the Department agree that 

they shall give any permitted assignee notice of any default by the Company under this 

Agreement. The Company shaNintmediatety ratify the other p a i ^ 

such assignment, including the Assignee's name, address and contact person. 

17. The Company and the Department agree that trie terms of any highway work p e m * 

heretofore or hereafter issued by the Department in connection with proposed roactoay 

mitigations by the Company along Route 303 and Route 58 shal not be affected by this 

Agreement. Copies of highway work permits heretofore of hereafter issued by the 

Department in connection with said work shaN be provided to the Town by trie Department 

16. Appendix A, Standard Clauses for Al New York State Ox^racts, is attached hereto 

and is hereby made a part of this Agreement as if set forth ft*y herein. 

Continued on Next Page 
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19 All deeds in fee or by easement and all agreements, declarations or other 

instruments including this Agreement shall be recorded and shall run with the land. 

Co. Profenna said he thinks that the maintenance agreement protects the 
taxpayers of the Town of Clarkstown. He thanked the people that worked diligently on 
this in the past week, the Highway Superintendent, the Deputy Town Attorney, and the 
Environmental Control Dept. They put the figures together and they all made sense. All 
parties should get moving along with what has to get done with this project 

Supervisor Holbrook explained he is voting against the maintenance agreement 
because looking back over the history of the whole project, the bridges and certainly the 
roads should at least be State roads. There maybe an argument to make the ring road a 
County road. It is important to note that there will be sales taxes generated from this mall. 
Of roughly 70 million dollars worth of sales tax, Clarkstown probably provides about 50 
million dollars of it. What we get out of the County of Rockland is about 200 thousand. 
There is no willingness on behalf of the County despite our asking to take these roads. 
People of Clarkstown are the ones who are going to have to live with the mall and 
certainly, the fact that there is no responsibility forthcoming to them is wrong. The State 
should be in charge of the bridges. The figures in the maintenance agreement at this 
particular point in time, have been designed to protect the taxpayers in the future. That 
would never have to be addressed if we did not own those roads. They should be State 
or County roads. The Town of Clarkstown is taking on a big responsibility here. It was 
very time consuming to put this together. It was not simply a profbrma resolution. The 
maintenance agreement has nothing to do whatsoever with either people working or not 
working on the site. The Town Board and the Planning Board has not taken any 
affirmative action to stop any work at the site. In 1988, the Town Board Approved a zone 
change. Three times the Planning Board approved plans for Pyramid. Pyramid's delays 
over the years have been more financial than anything else. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councirwoman Smith Yes 
Supervisor Holbrook No 

Town Board recess: 9:22 p.m. 

Continued on Next Page 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above 

written. 

EKLECCO, formerly known as 
PYRAMID COMPANY OF ROCKLAND 

APPROVED: 

STATE COMPTROLLER 

By: 

NEW YORK STATE THRUWAY AUTHORITY 

By: 

THE PEOPLE OF THE STATE OF NEW YORK, 
acting by and through the NEW YORK 
STATE THRUWAY AUTHORITY 

By: 

NEW YORK STATE DEPARTMENT OF 
TRANSPORTATION 

By: 

THE PEOPLE OF THE STATE OF NEW YORK, 
acting by and through t » NEW YORK 
STATE DEPARTMENT OF TRANSPORTATION 

By 

TOWN OF CLARKSTOWN, NEW YORK 

APPROVED: 

ATTORNEY GENERAL 

By: 

Continued on Next Page 
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STATE OF NEW YORK ) 

) SS.i 
COUNTY OF ) 

Onthis_dayof , 1996, before me personally came . to me known, who 
being by me duly sworn, did depose and say that he resides in ; that he is a partner of 
the EKLECCO, formerly known as PYRAMID COMPANY OF ROCKLAND, the partnership described 
in and which executed the foregoing instrument; and that he signed his name thereto on behalf of 
the partnership. 

Notary Public 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF ALBANY ) 

On this day of , 1996, before me, the subscriber, personally came LEONARD J. 
DePRIMA, to be known and known to me to be the DEPUTY EXECUTIVE DIRECTOR of the NEW 
YORK STATE THRUWAY AUTHORITY and he acknowledged to me that he executed the foregoing 
instrument as DEPUTY EXECUTIVE DIRECTOR pursuant to the statute in such case provided. 

Notary Public 

STATE OF NEW YORK ) 
) SS.! 

COUNTY OF ALBANY ) 

On this day of , 1996, before me personally came LEONARD J. DePRIMA, to me 
known and to me to be the Executive Director of the NEW YORK STATE THRUWAY AUTHORITY, 
who being by me duly sworn, did depose and say that he resides at , New York; 
that he is the Executive Director of the NEW YORK STATE THRUWAY AUTHORITY the corporation 
described in and which executed the foregoing instrument for and on behalf of The People of the 
State of New York; and that he signed his name thereto by authority of the Board constituting the 
NEW YORK STATE THRUWAY AUTHORITY. 

Notary Public 

STATE OF NEW YORK ) 
)ss.: 

COUNTY OF ALBANY ) 

On this _ day of , 1996, before me personaly came to me known 
and to me to be the of the NEW YORK STATE DEPARTMENT OF 
TRANSPORTATION, who being by me duly sworn, did depose and say that he resides at 

.New York; that he is the of the NEW YORK STATE 
DEPARTMENT OF TRANSPORTATION and that he signed his name thereto pursuant to the statute 
in such case provided. 

Notary Public 

STATE OF NEW YORK ) 
)ss.: 

COUNTY OF ALBANY ) 

Continued on Next Page 
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On this day of , 1996, before me, the subscriber, personally came 
acting for John Daly, Commissioner of Transportation of the State of New York, and to me known 
and known to me to be the of the DEPARTMENT OF TRANSPORTATION and he 
acknowledged to me that he executed the same for and on behalf of The People of the State of New 
York. 

Notary Public 

STATE OF NEW YORK ) 

COUNTY OF ) 

On this day of , 1996, before me personaly came to me known, who 
being by me duly sworn, did depose and say that he is the SUPERVISOR of the TOWN OF 
CLARKSTOWN; and that he executed the foregoing instrument; and that he signed his name thereto 
pursuant to the authority of a resolution of the Town Board dated , a copy of which is 
attached hereto. 

Notary Pubic 

k:d«p<515V*515\mahitagriiminta«r.doc 
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Public portion re: maintenance agreement of ring road (Eklecco) 

Appearance: Fred christi 
West Nyack 

Mr. Christi stated that at the 11/12/96 meeting, he 
brought in pictures of Virginia Avenue and Besso Street. The 
streets are only a block long. Besso street is a dangerous and 
never maintained service road that services no one. He urged 
the Board to pass the maintenance agreement. 

Appearance: Michael Zac 
West Nyack 

Mr. Zac inquired of the Town Board if there was an 
approval for a mall to be built and if there was a site plan 
approved for 1.2 million. Mr. Zac stated, would it be fair to 
assume that Pyramid has of its volition decided to pull their 
workers, the people they instruct to come to these meetings on 
their behalf, that no one is standing in the way except 
Pyramid. This issue of the roads has nothing to do with the 
mall. It has to do in large part with the Town Board or 
outside parties trying to circumvent the rights of the people 
to make a decision on how those roads are utilized. Don't 
blind side us, don't stand in the way, let the law prevail. 
Allow for the referendum and allow these people who want to 
work to go back to work. Build the 1.2 and give us the vote. 
Everyone gets what they want. 

Appearance: John Lacy 
New City 

Mr. Lacy stated that this is so complicated with so 
many figures. After eleven years there has been many obstacles. 

Appearance: Jack Cuff 

Mr. cuff stated that as far as the bridges go, we 
are going to have a shinging example for the whole world to see 
with the maintenance program that you have set up. It is time 
for the games to end and for people to get to work. 

Appearance: Shirley Lasker 
West Nyack 

Ms. Lasker asked the Board to abide by the law and 
to represent the citizens of the Town and not Pyramid. She 
presented the Board with 530 signatures of people who are 
asking the Board to do what is legal and right. Give the 
people of the Town of clarkstown the right to vote on the sale 
of the roads. 

Appearance: Bruce Broadley 
West Nyack 

Mr. Broadley asked about the dedication of improve
ments from Pyramid. He asked if the maintenance agreement 
would cover the ring roads around the mall, the fly-over over 
Rte. 59, the new overpass over the Thruway as well as the part 
of the ring road that goes out to Rte. 303. Is the NYS Thruway 
Authority or the NYSDOT reimbursing Clarkstown for any mainten
ance on these roads? A part of the road is actually replacing 
exit 12. We are subsidizing NYS who will no longer be main
taining those ramps on and off the Thruway. Are the exit and 
entrance ramps strong enough for heavy trucks? He asked if 
there was a clause that says, "what happens if the current 
partnership goes out of business"? If the Civic Association 
were to win the Litigation, does this maintenance agreement 
become null and void and have to be redone after the 
referendum? 
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Appearance: Laurie Peak 
West Nyack 

Ms. Peak stated that it was her understanding that 
the work on the 1.2 million can go forward. As of 1991 Pyramid 
had assets of over two billion dollars and has played this game 
before with the Thruway interchange. The public was not told 
when the 1.2 was approved that it would not work or that 
Pyramid would be back for more. If it does not work 
financially, that is Pyramid's own fault. Pyramid built 
expensive features based on the expanded 3 million mall. We 
support that they move ahead with the 1.2 million. Anything 
above 1.2 million does not create jobs or extra taxes, but 
steals from other businesses to give to pyramid. It is clear 
that Pyramid is seeking a maintenance agreement as a first step 
in obtaining another permit. In order for the Department of 
Transportation to accept the interchange exit, it must lead to 
a municipal roadway rather than a private mall ring road. To 
facilitate approval of the DOT, the Town need only assume 
responsibility for portions of the ring road between the 
Thruway and 303. There is no need for the Town to accept 
dedication of greater portions of the ring road. The Town's 
action in accepting the dedication of the ring road plays into 
Pyramid's intention to deny the people a vote on the sale of 
the roads by strengthening Pyramid's claim that Section 212A of 
the Highway Law applies to a rerouting or replacement road now 
being accepted by the Town. If the Town Board accepts the 
dedication of only the portions necessary for the DOT Thruway 
exit approval, there will not be a municipal or Town road 
replacing or rerouting Virginia or Besso and 212A would clearly 
not apply. Once the permit is issued, Pyramid will argue it's 
rights are vested and threaten the Town with liability for any 
attempt to control the never ending expansion. She asked the 
Board not to vote on the road maintenance tonight. The Town 
Board's map shows additional sections of the ring road being 
turned over to the Town that are not on the Planning Board's 
site plan for the 1.8 expansion. She asked if the Planning 
Board had approved the additional roads. If so, when was it 
approved and why was there no public notice. If it was not 
approved by the Planning Board, how can the Town Board legally 
act on it? How can the southern portion of the ring road be 
given to the Town as a Town road when it does not conform to 
the Town's road standards as far as set backs, sidewalks, 
street trees and clear driveways into the parking lots. The 
transfer of Virginia Avenue, Besso Street and the 59A service 
road to Pyramid means that the Town Board is turning over the 
decision on what size the mall will be to the Planning Board. 
Although Pyramid has temporarily withdrawn its request for the 
3 million expansion, unless there is a definite agreement on 
the ultimate size of the mall, our elected officials will have 
no way to prevent Pyramid from expanding in the future after 
the roads are sold. These roads are very valuable to Pyramid. 
They cannot complete their 1.85 building without Virginia 
Avenue because part of the mall itself is situated on a section 
of Virginia Avenue. Selling the roads to Pyramid under 212A is 
illegal. We want you to rescind the Maloney sponsored 
resolution and pass Hr. Holbrook's resolution which gives the 
people the right to a permissive referendum. 

Appearance: Patrick Christi 
West Nyack 

Mr. Christi asked that the road maintenance 
agreement be approved, allow the site plan to be signed and 
issue the 1.85 million square foot building permit. 

Continued on Next Page 
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Appearance: Patricia DeValentino 
Garnerville 

Ms. DeValentino stated that tying up the mall with 
the road issues is halting construction due to financial 
tie-ups with the bank. 

Appearance: Martin Bernstein 
New City 

Mr. Bernstein questioned who would own the roads, 
if there would be any difference between maintaining the roads 
and a parking center and what happens with inflation over 
thirty years? 

Appearance: Irene Fisher, Clarkstown Civic Association 
West Nyack 

Ms. Fisher asked who will be paying for the 
maintenance of the roads if the expenses exceed the money that 
Pyramid will be giving. Will we, as taxpayers, have to pay? 

Appearance: Arleen Owens 
Congers 

Ms. Owens stated that the mall is going to be 
built. You cannot stop it. 

Appearance: Steve Goldman 
West Nyack 

Mr. Goldman stated that there are only two ways in 
which the referendum can happen at this point. One is the 
judge's ruling. The other possibility for a referendum comes 
via a motion to reverse the Town Board's previous resolution. 
There is only one way that the motion can be made. It can only 
be made by John, Ann or Lou. It cannot be made by Ralph or 
Charlie because they were not on the prevailing side. He asked 
if the maintenance agreement was done and what else has to 
happen? He asked the Board to approve the maintenance agree
ment and get folks back to work. 

Appearance: George ReneIt 
New City 

Mr. Remelt questioned a recent disclosure in the 
Rockland Journal News that there was some sort of hazardous 
waste that was found in the area of the mall. 

Appearance: Barbara Zwynenburg 
West Nyack 

Ms. Zwynenburg stated that she understands legally 
it is the right of the residents to have a referendum regarding 
these roads. Therefore, it is incumbent upon the Board to 
provide and allow a referendum. 

Appearance: Jeff Sassone 
New City 

Mr. Sassone asked that the Board consider the 
referendum. We have a right to vote. 

Continued on Next Page 



TBM - 11/26/96 
Page 22 

Public portion resumed - 9:30 P.H. 

Appearance: John Lodico 
New City 

Mr. Lodico stated that one of his favorite projects 
in 1972 was to get the Red Hill Road repaired and a wall 
built. The last tree was planted last week. Another project 
was to bail out Klein Avenue in 1972 and the construction of, 
widening and cleaning up the Hackensack River. 

Appearance: Bruce Broadley 
West Nyack 

Mr Broadley asked for the status on how things are 
going with the closure of the Clarkstown Landfill. He talked 
about the Anaconda site (Hastings-on-the-Hudson) He asked if 
the DEC is planning to take the potential toxic waste from 
Anaconda to put on the Clarkstown Landfill. He suggested that 
the Town not accept anything from Anaconda. 

Appearance: Steve Fetner 
Upper Nyack 

Mr. Fetner asked if the maintenance agreement 
applied to the 1.2 or the 1.8? The maintenance agreement was 
voted on prior to the 1.8 site plan being approved. Would the 
maintenance agreement be null and void if the current 
litigation succeeds? How does the current resolution stand if 
a portion of it has not been agreed to? How can the Planning 
Board Chairman sign on to a site plan based on a resolution 
that is not whole because one portion of it is not agreed to by 
the County? What constitutes ownership of the roads? 

Appearance: Jack Cuff 
West Nyack 

Mr. Cuff asked about Item 8. It was determined a 
few years back at the Orange & Rockland substation on the 
Hackensack Creek in West Nyack that there were PCB's in the 
soil. Before we spend money, we should see that Orange 6 
Rockland does something about the PCB's in the soil. 

Appearance: Mitchell Klein 
President of New city chamber of Commerce 

Mr. Klein spoke regarding the sales tax that would 
be generated from the Pyramid mall. Based on one million, 
eight hundred, fifty four thousand square foot mall, Rockland 
County would generate seventeen million, seven hundred and 
sixty thousand dollars of new sales tax revenue. That money 
would go back to all County residents. The sales tax generated 
from the Palisades Center would result in a 36% reduction in 
County property taxes. 

Appearance: Roseann Risuto 
New city 

Ms. Risuto did research on Pyramid and presented 
letters from various organizations that she would like to 
submit as references for pyramid. She felt hurt and offended 
by the comments made at the last meeting comparing Clarkstown 
to Yonkers. 

Continued on Next Page 



<\ o r-

I 

I 

I 

TBM - 11/26/96 
Page 23 

Appearance: Steve Goldman 
West Nyack 

Mr. Goldman thanked the Town Board for their vote 
on the maintenance agreement. He inquired about Item 16 and 9 
on the agenda. 

Appearance: Nick Rizzuto 
New City 

Mr. Rizzuto stated that people of his age (15, 16 
and 17) will be looking for jobs. The Pyramid Mall is going to 
provide a lot of jobs for young people. 

Appearance: Rudy Yacyshyn 
Chairman Clarkstown planning Board 

Mr. yacyshyn spoke regarding Courtney Lynn. The 
school district has taken very serious account of what is 
occurring in the change of zones, the intensity and density of 
the proposals particularly as it effects Lakewood School. We 
are very concerned that there be a halt for the moment of the 
number of applications that would be coming. There is a major 
concern here for the school district. 

Appearance: Marie Bouchard 
Congers 

Ms. Bouchard asked if the alternative veterans tax 
exemption would help her. 

Appearance: Gerry O'Rourke, President, Congers Civic 
Association 

Mr. O'Rourke stated that Mr. Yacyshyn makes good 
sense. He is concerned about the site being connected to a 
motel. Would the motel be the next site to ask to be cleared 
and rezoned.? You have to take into account the long term 
impact. 

********************** 

RESOLUTION NO. (1035-1996) 

Co. Smith offered and Co. Maloney seconded 

RESOLVED, that the Town Board Minutes of November 
12 and November 18, 1996 are hereby accepted as submitted by 
the Town Clerk. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1036-1996) 

Co. Mandia offered and Co. Maloney seconded 

WHEREAS, the incumbent Deputy Receiver of Taxes, 
Dolores Daubitz, is not a resident of the Town of clarkstown, 
and 

Continued on Next Page 
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RESOLUTION NO. (1036-1996) Continued 

WHEREAS, Section 3 of the Public Officers Law 
requires that persons holding a civil office at the time of 
appointment be a resident of the political subdivision or 
municipal corporation of the State for which he/she shall be 
chosen or within which his/her official functions are required 
to be exercised, and 

WHEREAS, the incumbent Deputy Receiver of Taxes is 
not a resident of the Town of Clarkstown, and 

WHEREAS, it is the desire of the Town Board of the 
Town of Clarkstown to have introducted into the State 
Legislature an act to exempt the incumbent Deputy Receiver of 
Taxes from such residency requirement provided she remains a 
resident of Rockland county; 

NOW, THEREFORE, be it 

RESOLVED, that the Town Board of the Town of 
Clarkstown hereby authorizes the Supervisor to submit a Home 
Rule Request to the State Legislature requesting legislation 
approving an amendment to the Public Officers1 Law Sec. 3, that 
in the Town of Clarkstown, Rockland County, the incumbent 
Deputy Receiver of Taxes need not be a resident of the Town of 
Clarkstown provided such person resides within the County of 
Rockland 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1037-1996) 

Co. Maloney offered and Co. Mandia seconded 

WHEREAS, the County of Rockland and the Town of 
Clarkstown wish to coordinate bus fares as it relates to cash 
paying full fare adults on the "Transport of Rockland" (TOR) 
and the Clarkstown Mini Trans (CMT), and 

WHEREAS, the Town Board of the Town of Clarkstown 
wishes to participate in the County of Rockland Department of 
Public Transportation's "Super Saver" Discount Program for the 
Clarkstown Mini Trans; 

NOW, THEREFORE, be it 
RESOLVED, that the Supervisor is hereby authorized 

to enter into an agreement with the County of Rockland, in a 
form approved by the Town Attorney, to provide for the 
coordination of bus fares as it relates to cash paying full 
fare adults on the "Transport of Rockland" (TOR) and the 
Clarkstown Mini Trans (CMT), and for the Town of Clarkstown to 
participate in the County's "Super Saver" Discount Program. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Prof enna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 
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RESOLUTION NO. (1038-1996) 

Co. Maloney offered and Co. Mandia seconded 

WHEREAS, Rochelle S. Berger, Executive Director of 
the Meals on Wheels program, has requested that the Town Board 
allow this organization to purchase fuel for vehicles which 
directly assist Clarkstown residents, as follows: 

1. Gasoline for one bus and one van. 
2. Diesel Fuel for two trucks. 

NOW, THEREFORE, be it 

RESOLVED, that the Town Board hereby authorizes the 
Supervisor to enter into an agreement with the Meals on Wheels 
organization, in a form approved by the Town Attorney, to 
purchase diesel fuel from the Town of Clarkstown for two 
trucks and gasoline for one bus and one van. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smi th Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1039-1996) 

Co. Maloney offered and Co. Mandia seconded 

WHEREAS, Shoreline Medical Billing Systems, Inc. 
acts as the service organization for the Towns of Clarkstown, 
Orangetown, and Ramapo to process insurance claims for basic 
and advanced life support services provided by volunteer 
ambulance corps and Rockland Paramedic Services, Inc., and 

WHEREAS, it is necessary that the Town of 
Clarkstown have a limited scope audit to obtain reasonable 
assurance that Shoreline has the necessary controls and 
procedures in place to provide reliance that the billing is 
proper, and 

WHEREAS, the Town of Orangetown and Ramapo will 
share the costs; 

NOW, THEREFORE, be it 

RESOLVED, that Supervisor Holbrook is hereby 
authorized to enter into an agreement, in a form satisfactory 
to the Town Attorney, with Korn, Rosenbaum, Phillips & Jauntig, 
Certified Public Accountants, with offices at Palisades Office 
Park, 26 Firemen's Memorial Drive, Pomona, New York, for a cost 
not to exceed $2,600.00 to the Town of Clarkstown. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Prof enna Yes 
Counci lwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 
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RESOLUTION NO. (1040-1996) 

Co. Maloney offered and Co. Mandia seconded 

WHEREAS, the New York State Department of 
Transportation has scheduled a project for the reconstruction 
of Route 304 at the Squadron Boulevard Intersection, New City, 
New York, identified as Pin 8155.08, and 

WHEREAS, the NYSDOT's approval for access to the 
Camelot Subdivision on the East side of Route 304 is 
conditioned upon the widening of Route 304 to provide a 
southbound left turning lane, and 

WHEREAS, the Town Board of the Town of Clarkstown 
and the NYSDOT believe it would be in the best interest of the 
community to combine both projects, and 

WHEREAS, the Town of Clarkstown would act as an 
intermediary and fund the additional cost of $118,000 to the 
State project through a "Betterment," and Price Construction, 
developer of the subdivision, would be responsible to provide 
the funds to the Town; 

WHEREAS, in connection with the Betterment 
Agreement and no later than NYTDOT's award of contracts 
inclusive of the work contemplated by such agreement, the 
Municipality shall deposit with the State Comptroller, subject 
to the draft or requisition of the commissioner, the amount of 
such cost estimate to be expended on the costs of the 
Betterment so requested and approved; 

WHEREAS, the Company guarantees the performance of 
the Municipality's payment obligation for the Betterment, which 
guarantee is secured by a bond or payment of the required 
estimate of project costs into an account or escrow established 
therefore by the Municipality to be applied solely for the 
purposes and in accordance with the terms of the Betterment 
Agreement. 

NOW, THEREFORE, be it 

RESOLVED, that the Town Board hereby authorizes the 
Supervisor of the Town of Clarkstown to execute all necessary 
agreements with the NYSDOT and price Construction in connection 
with the project, to the satisfaction of the Town Attorney, and 
be it 

FURTHER RESOLVED, that Price Construction will 
provide an Irrevocable Letter of Credit to the Town of 
Clarkstown in the amount of $118,000 for the "Betterment," as 
aforementioned. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1041-1996) 

Co. Maloney offered and Co. Mandia seconded 

WHEREAS, the Town wishes to amend Resolution No. 
131-1996 which was adopted by the Town Board on January 23, 

Continued on Next Page 
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RESOLUTION NO. (1041-1996) Continued 

1996 in regard to the portion of West Nyack Road being adopted, 
and 

WHEREAS, ARTHUR J. DONOHUE, Psychotherapist, wishes 
to adopt West Nyack Road from Strawtown Road to Western Highway 
and West Nyack Way from West Nyack Road to Route 59, West 
Nyack, New York; 

NOW, THEREFORE, be it 

RESOLVED, that the Town Board of the Town of 
Clarkstown hereby amends Resolution No. 131-1996 and authorizes 
the Supervisor to enter into an agreement, in a form approved 
by the Town Attorney, to adopt West Nyack Road from Strawtown 
Road to Western Highway, and West Nyack Way from West Nyack 
Road to Route 59, West Nyack, New York and to provide and 
coordinate services by ARTHUR J. DONOHUE, Psychotherapist, to 
remove trash from the roadway and install signs identifying the 
volunteer adopting West Nyack Road and West Nyack Way. 

On roll call the vote was as follows: 

Councilman Naloney Yes 
Councilman Mandia yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1042-1996) 

Co. Naloney offered and Co. Nandia seconded 

WHEREAS, the New York State, Division of Criminal 
Justice Services, has appropriated funds for the purpose of 
financing the purchase of equipment by the Town of Clarkstown 
Police Department, and 

WHEREAS, the State shall provide $5,000 to the Town 
of Clarkstown Police Department for said equipment, for the 
period covering April 1, 1996 to March 31, 1998; 

NOW, THEREFORE, be it 

RESOLVED, that the Town Board hereby authorizes the 
Supervisor to enter into an agreement with the State of New 
York, Division of Criminal Justice Services, to accept a grant 
award of $5,000.00 to cover the purchase of certain equipment 
by the Clarkstown Police Department, for the period April 1, 
1996 to March 31, 1998, in a form approved by the Town Attorney. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Prof enna .Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1043-1996) 

Co. Smith offered and Co. Maloney seconded 

RESOLVED, that the Town Board hereby waives the 

Continued on Next Page 
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RESOLUTION NO. (1043-1996) Continued 

Building Permit fees associated with the renovation of the New 
City Library. 

On roll call the vote was as follows: 

Councilman Maloney yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook.. Yes 

********************* 

RESOLUTION NO. (1044-1996) 

Co. Mandia offered and Co. Maloney seconded 

WHEREAS, Article V of the Agreement by and between 
the Town of Clarkstown and the Civil Services Employees Asso
ciation Local 1000 APSCME, APL-CIO for the Town of Clarkstown 
Unit calls for the establishment of a Labor Management Committee, 

NOW, THEREFORE, be it 

RESOLVED, that the Town Board hereby recognizes the 
formation of a Labor Management Committee with the following 
three (3) members designated by the Union: 

Patricia A. Betz 
Cathy Conklin 
Nancy Davidson 

and the following three (3) members designated by the Town Board: 

Ann Marie Smith 
Edward J. Duer 
Ronald A. Longo 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Prof enna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1045-1996) 

Co. Smith offered and Co. Profenna seconded 

RESOLVED, that the Town Board hereby authorizes the 
installation of historical markers at the Schueler House, 60 
Gilchrest Road, Congers, New York, and at Old Haverstraw Road, 
Congers, New York, and be it 

PURTHER RESOLVED, that the fee for such markers 
shall not exceed $6,000.00 and be it 

PURTHER RESOLVED, that the fee for the historical 
marker at the Schueler House shall be charged to Account No. 
H-7182-409-0-55-2, and the fee for the historical marker at the 
Old Haverstraw shall be charged to Account No. A-7520-419. 

Continued on Next Page 
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RESOLUTION NO. (1045-1996) Continued 

On roll call the vote was as follows: 

Councilman Naloney yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1046-1996) 

Co. Naloney offered and Co. Mandia seconded 

WHEREAS, Councilman Maloney, a member of the Town 
Board of the Town of Clarkstown, has introduced a proposed local 
law entitled, 

"ALTERNATIVE VETERANS* TAX EXEMPTION 
IN THE TOWN OF CLARKSTOWN" 

NOW, THEREFORE, be it 

RESOLVED, that a public hearing pursuant to Section 
20 of the Municipal Home Rule Law, be had at the Auditorium of 
the Town Hall, 10 Maple Avenue, New City, New York, on December 
10, 1996, at 8:05 P.M., or as soon thereafter as possible, 
relative to such proposed local law, and be it 

FURTHER RESOLVED, that notice of the time, place 
and purpose of such hearing shall be published in the newspaper 
of general circulation and posted in the manner provided by 
law, and be it 

FURTHER RESOLVED, that the Town Attorney prepare 
notice of said hearing and that the Town Clerk cause the same 
to be published and posted as aforesaid and file proof thereof 
in the Office of the said Clerk. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1047-1996) 

Co. Maloney offered and Co. Mandia seconded 

WHEREAS, Councilman Maloney, a member of the Town 
Board of the Town of Clarkstown, has introduced a proposed 
local law entitled, 

"AMENDMENT TO CHAPTER 262 (TAXATION) 
OF THE TOWN CODE OF THE TOWN OF CLARKSTOWN" 

WHEREAS, the Town Board of the Town of Clarkstown 
consider that it is in the best interest of the Town that said 
local law be adopted; 

NOW, THEREFORE, be it 

RESOLVED, that a public hearing pursuant to Section 

Continued on Next Page 
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RESOLUTION NO. (1047-1996) Continued 

20 of the Municipal Home Rule Law, be had at the Auditorium of 
the Town Hall, 10 Maple Avenue, New City, New York, on December 
10, 1996, at 8:10 P.M., or as soon thereafter as possible, 
relative to such proposed local law, and be it 

FURTHER RESOLVED, that notice of the time, place 
and purpose of such hearing shall be published in the Journal 
News, the official newspaper of the Town of Clarkstown and 
posted in the manner provided by law, and be it 

FURTHER RESOLVED, that the Town Attorney prepare 
notice of said hearing and that the Town Clerk cause the same 
to be published and posted as aforesaid and file proof thereof 
in the Office of the said Clerk. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1048-1996) 

Co. Smith offered and Co. Maloney seconded 

WHEREAS, the Town Board of the Town of Clarkstown 
by resolution duly adopted on September 24, 1996, provided for 
a public hearing on October 22, 1996, at 8:05 P.M., to consider 
the application of COURTNEY-LYNN PROPERTIES, INC. and FRED J. 
CUFINI, to amend the Zoning Ordinance of the Town of Clarkstown 
by redistricting the property of the Petitioners described on 
the Clarkstown Tax Map as Map 141, Block B, Lots 1 and 3, from 
an R-15 District and an R-40 District to an MF-2, and 

WHEREAS, notice of public hearing was duly 
published as required by law and the public hearing was duly 
held at the time and place specified in the notice, and 

WHEREAS, the Town Board of the Town of clarkstown 
has received a Short Environmental Assessment Form pursuant to 
SEQRA, from our consultant Robert Geneslaw, which the Board has 
discussed and considered such report in making their decision 
herein; 

NOW, THEREFORE, be it 

RESOLVED, that based upon the report of Robert 
Geneslaw, dated November 7, 1996, acting as staff to the Town 
Board as lead agency, the Town Board hereby determines that the 
change of zone shall not have any significant impact on the 
environment and no further processing pursuant to the State 
Environmental Quality Review Act (SEQRA) is required, and be it 

FURTHER RESOLVED, that for reasons of public 
health, safety and welfare, the Zoning Ordinance of the Town of 
Clarkstown be and it hereby is amended by redistricting the 
property designated on the Clarkstown Tax Map as Map 141, Block 
B, Lots 1 and 3, situate in the Hamlet of Congers, New York, in 
said Town, from an R-15 District and an R-40 District to an 
MF-2, which is described on the attached Schedule "A," subject 
to the following conditions: 

Continued on Next Page 



I 

I 

I 

TBM - 11/26/96 
Page 31 

RESOLUTION NO. (1048-1996) Continued 

1. The applicant shall submit $15,000 to the Town 
of Clarkstown, for the Swartwout Lake 
Improvement Study, within fifteen (15) days 
after the zone change becomes effective. 

2. Applicant shall not fill or build in any 
portion of Swartwout Lake; 

3. Land yield shall be in accordance with a 
layout conforming to all MP-2 requirements, in 
particular the 100 foot setback along the 
State highway, as well as the 50 foot setbacks 
for sideyards; 

4. All access shall be in accordance wth the 
requirements of the Planning Board at time of 
site plan review, and 

5. The net increase of dwelling units on these 
presently developed properties would be not 
more than seventeen (17) units. 

and be it 

FURTHER RESOLVED, that the Town Board has 
determined to adopt this zone change by a majority plus one 
vote of the Board in contravention of the recommendation of the 
Rockland County Department of Planning because it believes that 
the area does not need to be comprehensively studied, and that 
the impact of this change shall not be significant, and be it 

FURTHER RESOLVED, that the Town Attorney is hereby 
authorized and directed to prepare notice of this Amendment to 
the Zoning Ordinance and that the Town Clerk cause the same to 
be published in the newspaper of general circulation and posted 
in the manner provided by law and file proof thereof in the 
Office of the Town Clerk. 

(schedule "A" on file in Town Clerk's Office) 

On roll call the vote was as follows: 

Councilman Haloney Yes 
Councilman Mandia No 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1049-1996) 

Co. Mandia offered and Co. Maloney seconded 

RESOLVED, to increase Appropriation Account 
A-7310-114 (Part Time) by $17,000.00 and to increase Revenue 
Account 01-002001 (Park and Recreation Charges) by $17,000.00. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Prof enna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 
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RESOLUTION NO. (1050-1996) 

Co. Mandia offered and Co. Maloney seconded 

WHEREAS, the Town of Clarkstown has received $250.00 
from Telesector Resources, and be it 

THEREFORE RESOLVED, to increase Estimated Revenue 
Account No. A 01 3 2001 (General Fund-Park & Recreation) and 
Appropriation Account A 7310-329 (Recreation Supplies) by 
$250.00. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1051-1996) 

Co. Mandia offered and Co. Maloney seconded 

RESOLVED, to decrease Account fA-7140-424 (Contract
ual Expenses) by $1,900.00 and to increase Account IA-7180-424 
(Contractual Expenses) by $1,900.00, and be it 

FURTHER RESOLVED, to decrease Account IA-7140-424 
(Contractual Expenses) by $1,200.00 and to increase Account 
fA-7180-438 (Maintenance Agreement) by $1,200.00 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1052-1996) 

Co. Mandia offered and Co. Maloney seconded 

WHEREAS, pursuant to Section 115 of the Town Law, 
the Comptroller of the Town of Clarkstown is hereby authorized 
to amend the 1996 budget for transferring unexpended balances of 
appropriations among various accounts, and by increasing and 
decreasing revenue accounts for the purpose of balancing all 
funds, 

NOW THEREFORE be it 

RESOLVED, that the 1996 budget is hereby amended. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 
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RESOLUTION NO. (1053-1996) 

Co. Mandia offered and Co. Maloney seconded 

WHEREAS, the Town of Clarkstown has received $3,648 
from Corporate Property Investors, and be it 

THEREFORE RESOLVED, to increase Estimated Revenue 
Account No. A 01 9 2705 (Gifts & Donations) and Appropriation 
Account No. A 3120 111 (Police Overtime) by $3,648 and 

WHEREAS, various Appropriation Accounts require 
additional funding, and be it 

THEREFORE RESOLVED, to decrease DA 5130 447 
(Highway-Equipment Repairs) and increase DA 5130 312 (Auto 
Maintenance) by $10,000; increase A 01 14 2999 (Unexpended 
Balance) and A 7520 419 (Historical Review-Misc. Services) by 
$6,000. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1054-1996) 

Co. Smith offered and Co. Mandia seconded 

RESOLVED, that Resolution No. (1020-1996) adopted at 
the November 12, 1996 Town Board meeting is hereby amended to 
reflect that the appointment of Marianne Antolino to the 
position of Secretary (p.t.) - Zoning Board of Appeals - will be 
effective pending Rockland County Personnel Office approval. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Prof enna Yes 
Counci lwoman Smi th Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1055-1996) 

Co. Smith offered and Co. Mandia seconded 

RESOLVED, that Charles W. Clark, 90 Grove Street, 
Pearl River, New York, is hereby appointed to the position of 
Automotive Mechanic I - Town Garage - at the current 1996 annual 
salary of $35,229.00, effective December 2, 1996. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Prof enna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 
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RESOLUTION NO. (1056-1996) 

Co. Smith offered and Co. Mandia seconded 

RESOLVED, that Gregory Barra, 14 Chauncy Street, 
Congers, New York, is hereby appointed to the position of 
Automotive Mechanic I - Town Garage - at the current 1996 annual 
salary of $33,711.00, effective December 2, 1996. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1057-1996) 

Co. Smith offered and Co. Mandia seconded 

WHEREAS, Dolores Piper has requested a 2 week leave 
of absence, without pay, and 

WHEREAS, Article XIX, Section 1 of the Labor 
Agreement between the Town of Clarkstown and the Clarkstown Unit 
of the C.S.E.A. provides for a leave of absence, without pay, 

NOW, THEREFORE, be it 

RESOLVED, that Dolores Piper, 21 Floral court, 
Nanuet, New York - Clerk Typist - Town Justice Department - is 
hereby granted a two (2) week leave of absence, without pay, 
effective January 27, 1997 to February 10, 1997. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1058-1996) 

Co. Smith offered and Co. Mandia seconded 

RESOLVED, that Paula Tobin, 33 Benson Avenue, West 
Nyack, New York is hereby appointed to the position of Secretary 
(part-time) - Town Council Office - at the current 1996 annual 
salary of $11,300.00, effective date pending Rockland County 
Personnel Office approval. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 
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RESOLUTION NO. (1059-1996) 

Co. Maloney offered and Co. Mandia seconded 

WHEREAS, tax certiorari proceedings were commenced 
in Supreme Court, State of New York, County of Rockland 
entitled, JODI LYNN WASHOMATIC, INC. V. THE ASSESSOR AND THE 
BOARD OF ASSESSMENT REVIEW OF THE TOWN OF CLARKSTOWN, Index 
No(s). 4344/93, 4924/94, 4294/95 and 4572/96, affecting 
parcel(s) designated as Map 5, Block A, Lot 28, for the year(s) 
1993/94, 1994/95, 1995/96 and 1996/97, and 

WHEREAS, the attorney for the petitioner(s) has 
proposed to settle the proceedings) and discontinue with 
prejudice and without costs, on the following terms and 
conditions: 

1. That the assessment on the premises owned by the 
petitioner(s) described on the assessment roll as Map 5, Block 
A, Lot 28 be reduced for the year(s) 1993/94, 1994/95, 1995/96 
and 1996/97 from $273,300 to $50,000; 

2. That reimbursement for the year(s) 1993/94, 
1994/95 and 1995/96 on the parcel described as Map 5, Block A, 
Lot 28 be made through the Office of the Commissioner of 
Finance; and 

3. That all municipal officials of the Town of 
Clarkstown shall be directed to make necessary notations, 
changes, amendments and/or corrections necessary to implement 
this settlement. 

WHEREAS, it appears to be in the best interest of 
the Town to settle such matter upon the terms and conditions 
aforesaid; and such settlement is recommended by the Assessor of 
the Town of Clarkstown, and the attorney for the Nanuet Onion 
Free School District has consented to such settlement. 

NOW, THEREFORE, be it 

RESOLVED, that the settlement of the aforesaid 
action is authorized upon the terms and conditions herein 
stated; and the Town Attorney is authorized to sign all 
documents necessary to effectuate such settlement. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1060-1996) 

Co. Smith offered and Co. Maloney seconded 

WHEREAS, a proceeding has been instituted against 
the Town of Clarkstown entitled, In the Matter of the 
Application of RAPHAEL RIVERSO v. THE TOWN OP CLARKSTOWN and THE 
TOWN BOARD OF THE TOWN OF CLARKSTOWN: 

NOW, THEREFORE, be it 

RESOLVED, that the Town Attorney is hereby 
authorized to take all necessary steps to defend said proceeding. 

Continued on Next Page 
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RESOLUTION NO. (1060-1996) Continued 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1061-1996) 

Co. Smith offered and Co. Maloney seconded 

WHEREAS, the following has applied for Certificate 
of Registration pursuant to Section 236-48 of Code of the Town 
of Clarkstown: 

COPPOLA SERVICES, INC. 
179 Route 303 
Valley cottage, New York 10989 

RESOLVED, that the following Certificate of 
Registration be issued: 

No. 97-2 Coppola Service, Inc. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Prof enna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1062-1996) 

Co. Maloney offered and Co. Smith seconded 

WHEREAS, as a condition to the approval of the final 
map with regard to a subdivision known as RIDGE CREST, the 
Planning Board of the Town of Clarkstown requested a deed for 
road widening purposes along Ridge Road, Valley Cottage, New 
York, along with a Drainage Easement and Access Easement; 

NOW, THEREFORE, be it 

RESOLVED, that upon the recommendation of the 
Director of Environmental Control of the Town of Clarkstown, 
deeds dated September 3, 1996 from Briarwood Homes, Inc. to the 
Town of Clarkstown, gratuitously conveying a strip of land along 
Ridge Road, Valley Cottage, New York, along with a Drainage 
Easement and Access Easement, are hereby accepted and ordered 
recorded in the Rockland county Clerk's Office. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Prof enna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 
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RESOLUTION NO. (1063-1996) 

Co. Maloney offered and Co. Smith seconded 

WHEREAS, on May 10, 1994, the Town Board authorized 
the Director of the Department of Environmental Control to hire 
Guterl and Greenwell to perform topographic surveys and 
preparation of plans and specifications for a portion of Brewery 
Road, New City, New York, and 

WHEREAS, analyzing the plan and field visit 
concluded additional work is required to have sufficient 
vertical and horizontal sight distance, and 

WHEREAS, additional field survey and modification of 
design is required to achieve sufficient sight distance, 

NOW, THEREFORE be it 

RESOLVED, that the Director of the Department of 
Environmental Control is hereby authorized to hire Guterl and 
Greenwell to perform the additional work required for an 
additional cost not to exceed $22,000.00, and be it 

FURTHER RESOLVED, that the cost shall be a proper 
charge to Account H-1989-409-328. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

RESOLUTION NO. (1064-1996) 

Co. Smith offered and Co. Maloney seconded 

RESOLVED, that the Town Board hereby adopts a policy 
with respect to Town vehicles used by employees of the Town who 
carry out the official business of the Town, which policy is 
attached hereto and made a part of this resolution. 

1. GENERAL POLICY 
A. The Town of clarkstown owns and maintains vehicles which 

are used by employees of the Town to carry out the official 
business of the Town. Vehicles are to be assigned to a 
Department for a Department's use on an as needed basis. 

B When vehicles are designated for Department use, the 
Department Head shall be responsible for maintaining records 
related to the use of such vehicles. No vehicles may be used by 
a Town employee for personal reasons except for commuting to and 
from work when the vehicle is assigned by the Town Board. 
Vehicles may be assigned on a twenty-four (24) hour basis, only 
by the Town Board, when it determines that use of such a vehicle 
on such basis is required to respond to emergency situations 
posing an immediate or serious threat to life or property within 
the boundaries of the Town of Clarkstown. 

C. Any Town vehicle not specifically assigned on a twenty-
four (24) hour basis shall be parked during non-work hours in 
the parking lot of the Town facility to which it is most 
frequently assigned. No vehicle is to be driven by any 
individual who is not a Town Employee or official and may only 

Continued on Next Page 
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RESOLUTION NO. (1064-1996) Continued 

be driven by an operator holding an appropriate license when 
duly designated by the Department Head. Non-employees shall not 
be permitted to ride in Town vehicles without Department Head 
approval where such is directly related to Town business. 

D. This policy does not apply to Police Department vehicles 
or Highway Department heavy equipment. 

II. RECORDS TO BE MAINTAINED 
A. When a vehicle has been designated by the Town Board or 

its designee for use by a Department, the Department Head shall 
maintain a log of all vehicles so assigned to his/her Department 
to be known as a "Vehicle Maintenance Log." Such vehicle log 
shall contain the following for each such vehicle: 

1. Vehicle description (make/model/color) 
2. Vehicle identification number 
3. Plate number 
4. Odometer reading upon receipt and release 

by the Department 
5. To whom the vehicle was released when no 

longer in use by the Department 

B. A "Vehicle Use Log" shall also be maintained reflecting 
daily use and shall contain entries as to the following: 

1. Vehicle description (make/model/color) 
2. Vehicle identification number 
3. Plate number 
4. Odometer reading at beginning and end of daily 

use* 
5. Each operator of the vehicle during that day* 

*No such entry need be made if the vehicle is not used on a 
particular work day. 

C. The Purchasing Director shall maintain an "Inventory Log" 
of all Town Vehicles indicating the following: 

1. Vehicle description (make/model/color) 
2. Vehicle identification number 
3. Vehicle plate number 
4. Department to which vehicle is assigned 
5. Odometer ready upon receipt and release by 

the Department 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1065-1996) 

Co. Maloney offered and Co. Mandia seconded 

RESOLVED, that based upon the recommendation of the 
Supt. of Recreation and Parks and the Project Engineer that 

BID #69-1996 
LAKE NANUET IMPROVEMENT PROJECT 

Continued on Next Page 
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RESOLUTION NO. (1065-1996) Continued 

is hereby awarded as follows: 

(A) GENERAL CONSTRUCTION, awarded to: 

EASTERN STATES CONSTRUCTION CO INC 
21 BUBENKO LANE 
GARNERVILLE NY 10923 
PRINCIPALS: GREG BLINN 

CATHERINE MAZZUCCA 
LAWRENCE BLINN 
KEVIN BLINN 

as per their proposed low bid proposal of $174,650.00 

(B) ELECTRICAL, awarded to: 

C.G.R. ELECTRIC CORP 
D/B/A EAGLE ELECTRIC 
110 W CROOKED HILL ROAD 
PEARL RIVER, NY 10965 
PRINCIPALS: SHEILA GRAY 

TERRY RATNECHT 

as per their proposed low bid proposal of $116,700.00 and be it 

FURTHER RESOLVED, that said award is subject to the 
receipt of the following by the Director of Purchasing: 

a) Performance Bond - 100% 
b) Labor and Materials Payment Bond - 100% 
c) Certificate of Contractors Liability and 

Property Damage Coverage 
d) Certificate of Workers Compensation and 

Workers Disability Coverage 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Council woman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1066-1996) 

Co. Maloney offered and Co. Mandia seconded 

RESOLVED, that based upon the recommendation of the 
Supt. of Highways that 

BID #72-1996 
TRACKLESS VEHICLE WITH ATTACHMENTS 

is hereby awarded to: 

GANNON MUNICIPAL EQUIPMENT INC 
106 BIG ISLAND ROAD 
FLORIDA, NY 10921 
PRINCIPAL: GERARD A. GANNON 

as per their low bid proposal for a 1996 Trackless MTV as 
follows: 

Continued on Next Page 
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RESOLUTION NO. (1066-1996) Continued 

VEHICLE COST 
ASSESSORIES: 
1-SICKLE BAR MOWER 
2-V PLOW 
3-ANGLE PLOW 
4-51" WIDE SNOW BLOWER 

$51,690 

6,550 
1,900 
2,550 

. 5f890 
$68,580 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1067-1996) 

Co. Mandia offered and Co. Maloney seconded 

WHEREAS, Article 52 of the Environmental Conserva
tion Law authorizes financial assistance to municipalities for 
remediation of inactive hazardous waste disposal sites by means 
of a written agreement and the municipality deems it to be in 
the public interest and benefit under this law to enter into a 
contract therewith; 

NOW, THEREPORE, be it 

RESOLVED, that the Town Board of the Town of 
Clarkstown does hereby authorize Supervisor Holbrook to enter 
into an agreement with the New York State Deparment of 
Environmental conservation, Amendment No 4 to the NYSDEC 1986 
Environmental Quality Bond Act, Title 3 Inactive Hazardous Waste 
Disposal Sites Remediation Program State Assistance Contract, in 
a form satisfactory to the Town Attorney. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Prof enna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (1068-1996) 

Co. Maloney offered and Co. Mandia seconded 

RESOLVED, that the Town Board of the Town of 
Clarkstown hereby request that Senator Holland and Assemblyman 
Gromack petition the New York State Thruway Authority to expend 
monies for the drainage and improvement of the Hackensack River, 
and to seek an application from the New York State Bond 
Environmental issue. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Prof enna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

I 
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There being no further business to come before the 
Town Board and no one further wishing to be heard, on motion of 
Councilman Mandia, seconded by Councilman Maloney and 
unanimously adopted, the Town Board Meeting was declared closed, 
time: 10:20 P.M. 

Respectfully submitted, 

Town Clerk 


