
TOWN OF CLARKSTOWN 
Town Board Meeting 

Town Hall 10/8/96 8:00 PM 

Present: Supervisor Holbrook 
Council Members Maloney, Mandia, Profenna & Smith 
Murray N. Jacobson, Town Attorney 
Patricia Sheridan, Town Clerk 

Supervisor declared the Town Board meeting open. 
Assemblage saluted the Flag. 

CERTIFICATES OF AWARD 
CLARKSTOWN BASEBALL ASSOCIATION 

MICKEY MANTLE DAY, OCTOBER 8, 1996 

Mr. John Bladel, President of die League, accepted 
the following Certificate of Award on behalf of the players and 
coaches: 

WHEREAS, the CLARKSTOWN BASEBALL ASSOCIATION MICKEY 
MANTLE TEAM, in defeating teams from Spring Valley, NY twice, 
West Mil ford, NJ and Paramus, NJ won the West Bergen District 
Championship, and 

WHEREAS, after this achievement, Clarkstown went on 
to defeat teams from Riverdale, NJ, North Bergen, NJ, Little 
Ferry, NJ and Bridgewater, NJ, thereby winning the NEW JERSEY 
STATE CHAMPIONSHIP, and 

WHEREAS, this championship qualified CLARKSTOWN for 
the NORTH ATLANTIC REGIONAL TOURNAMENT where they defeated 
Holyoke, the Massachusetts State Champions, before being 
eliminated in the third round by the defending World Series 
Champions from Maryland. 

NOW, THEREFORE, be it 

RESOLVED, that I, Charles E. Holbrook, by virtue of 
the authority vested in me as Supervisor of the Town of 
Clarkstown, and on behalf of the Town Board and all our 
residents, proudly commend these fine young athletes, their 
manager, Charlie Avery and their coaches, Al Soler and Bill 
Clark for their outstanding achievement and hereby declare this 
day, October 8, 1996, as CLARKSTOWN BASEBALL ASSOCIATION MICKEY 
MANTLE DAY in the Town of Clarkstown. 

************************* 

Supervisor Holbrook declared the Public Portion of 
the meeting open and invited anyone who wished to speak to come 
forward. 

Appearance: Jerry Donne1Ian 

Mr. Donne 1 Ian spoke on behalf of the shelter for 
Veterans and presented petitions. 

Appearance: John Murphy 
President, Loeb House 

Mr. Murphy spoke on behalf of the shelter to give 
sanctuary to veterans. 

Appearance: Tricla Feeley 
Co-Chairman for Homeless of Rockland County 

Ms. Feeley spoke on behalf of the shelter for the 
Veterans and would welcome this shelter in her neighborhood. 
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Appearance: Jack Cuff 
West Nyack 

Mr. Cuff spoke in favor of the group home for 
Veterans. I would hope the Town Board would realize It's a 
proper thing to do. 

Appearance: Rita Flnkelsteln 
Co-Chairman Familia ami 
Alliance for Mentally 111 

Ms. Flnkelsteln said most of these people are not 
mentally ill and neighbors have nothing to fear. The veterans 
would make wonderful neighbors and deserve our support.. 

Appearance: Isaac Goodfriend 
County Legislature - Ramapo 

Mr. Goodfriend said he will raise the flag and he 
supports the shelter for the homeless veterans. 

Appearance: Herbert Lerner 
Resident, Valley Cottage 

Mr. Lerner said he's served this community for 30 
years. The original decision to make the zoning change was a 
wrong decision in 1967. It would never be done now. 

Appearance: Lorna Bernard 

I mentioned before how well run Loeb House is and 
my daughter was thrown out because she broke the rules. The 
rules are obeyed. The residents have nothing to fear. 

Appearance Jerry Klein 
Advocate for Mentally 111 of Rockland Co. 

Mr. Klein said society can be judged on how it 
cares for its weakest. Noticeable by their absence where are 
the clergy. 

Appearance: Jerry Trouts 
Loeb House Resident 

Mr. Trouts said this is not a violent population 
and these houses are well run. Many of these people return to 
normal lives. 

Appearance: Sharon Cardlnale 
Hess Road Resident 

Ms. Cardlnale said we discovered the antl 
discrimination law prohibits veterans only and this will be for 
recipients of public assistance as well. 

Appearance: Steve Goldman 
West Nyack 

Mr. Goldman said everyone has to be someplace and 
if this home has existed for three decades to help people out, 
I would be disappointed in you. 

Appearance: Tom Zimmerman 
CEO of Loeb House 

Mr. Zimmerman read a statement supporting Loeb 
House. 



TBM - 10/8/96 
Page 3 

Appearance: Teddy Dewochwas 
Peer Advocate for Mental Health Assoc. 

Mr. Dewochas said it's important our veterans get a 
decent home. 

Appearance: Kelly Barnard 
Veteran of Second World War II 

Mr. Barnard served in the British Army and asked 
that we be compassionate and take a chance. The veterans will 
be good neighbors. 

Appearance: Carolyn Fish 
Exec. Dir. Rockland Family Shelter 

Ms. Fish said the The Haven was a homeless shelter, 
not a battered woman's shelter. What is being asked for here 
is not a change in license, it is, in fact, a homeless shelter. 

Appearance: Jeff Cohen 
Resident of Loeb House 

Mr. Cohen spoke in favor of Loeb House. 

Appearance: John Lodico 
New City 

Mr. Lodico said Clarkstown was number one in 
providing for the handicapped. I hope you will continue that 
for housing. 

Appearance: Michael Duretskl 
Clinical Social Worker 

Mr. Duretskl lives on Hess Road. Submitted a 
partial list of police responses from 1991 to 1996 to 67 Hess 
Road. There was a sharp drop in police Incident reports when 
The Haven closed. 

Appearance: Lawrence Betori 

Mr. Betori spoke regarding the appropriateness of 
this location with respect to the range of mental illness and 
transportation. 

Appearance: Regina Gruber 
Hess Road 

Ms. Gruber said she bought her house because it was 
so private and does not wish to give up her private property 
rights. 

Appearance: Charles Davis, Esq. 
Attorney for Loeb House 

Mr. Davis gave a historical prospective of 67 Hess 
Road. A new permit is not needed. It's an Improper and 
illegal limitation without the intervention of the Court. 

Appearance: Dennis Barry 
Loeb House Board 

Mr. Barry asked tAte Town Board to do the right 
thing. This is the first home for the veterans. They deserve 
a home. 
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Appearance: Adam Nicholas 
Veteran 

Mr. Nicholas spoke In favor of the hone for the 
veterans. 

Appearance: John Lukens 
Loeb House Board 

Mr. Lukens spoke In favor of the shelter for 
veterans. I was told If you serve, you deserve. 

Appearance: George RemeIt 
CIarkstown resident 

Mr. RemeIt said If the road Is In bad shape, fix 
It. Your taxes are less than If they were on fully serviced 
town roads. 

Appearance: Stephen Able, Esq. 
Rockland County Shelter Board 

Mr. Able said you must think of what Is right and 
what Is wrong. You need to determine the higher need here. 
There is a legal issue as well. 

Appearance: Mike Franchlno 
Nanuet 

Mr. Franchlno spoke in favor of the shelter. You 
have a responsibility to give back to those who have not. 

Appearance: Julius Kleiner 
County Resident 

Mr. Keliner is in favor of the shelter. Ve should 
take care of the men who have given so such to our Country. 

Appearance: Karen Bertolaccl 
Valley Cottage 

Ms. Bertolaccl spoke against the shelter. She 
stated that there are enough group homes in Valley Cottage. 
Her main concern is her three small children. 

Appearance: Stacy Costellaro 
Hess Road, Valley Cottage 

Ms. Costellaro is not against veterans, but Is 
against the shelter. 

Appearance: Maureen Cavenaugh 
Hess Road, Valley Cottage 

Ms. Cavenaugh lives next door to the proposed Loeb 
House and is not against the veterans. She feels the road is 
dangerous. She is opposed to the shelter. 

Appearance: Mr. Sudolsky 
825 Sherry Dr., Valley Cottage 

Mr. Sudolsky feels the site for the proposed Loeb 
House is not appropriate. 

RESOLUTION NO. (908-1996) 

Co. Maloney offered and Co. Mandla seconded 

Continued on Next Page 
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RESOLUTION NO. (908-1996) Continued 

WHEREAS, LOEB HOUSE, INC. has petitioned the Town 
Board of the Town of Clarkstown for a Special Permit for the 
purpose of operating an Agency Boarding Home for adults, 
pursuant to Section 290-11A, Table of General Use Regulations, 
R-40 District, Column 3, Section B, Paragraph 6 of the Zoning 
Ordinance of the Town of Clarkstown for property located at 67 
Hess Road, Valley Cottage, New York, more particularly 
described on the Clarkstown Tax Map as: Map 137, Block A, Lot 
5.2, and 

WHEREAS, after due notice published and posted, a 
public hearing was held before the Town Board of the Town of 
Clarkstown on August 13, 1996, at 8:10 P.M., to consider such 
application, and 

WHEREAS, the Town Board of the Town of Clarkstown 
has received a Short Environmental Assessment Form pursuant to 
SEQRA, from our consultant K. Luke Kalarickal, which the Board 
has discussed and considered such report in making their 
decision herein; 

NOW, THEREFORE, be it 

RESOLVED, that the Town Board pursuant to its 
authority under Section 290-15B and Section 290-11 of the 
Zoning Ordinance of the Town of Clarkstown, makes the following 
Findings of Fact: 

1. That Loeb House, Inc. has petitioned the Town 
Board of the Town of Clarkstown for a Special Permit for the 
purpose of operating an Agency Boarding Home for adults. 

2. That due notice of the public hearing on the 
matter herein was published and posted as required by law, and 
a public hearing was held before die Town Board on August 13, 
1996, to consider such application. 

3. That all persons wishing to be heard were heard 
at the aforesaid public hearing. 

4. That the premises does not provide adequate 
on-site parking. 

5. That no provision has been described for 
outdoor recreation. 

6. The proposed facility would not be limited to 
homeless veterans. 

7. The proposed facility would not be limited to 
residents of Rockland County. 

8. The are in which the facility is proposed is 
single family residential in nature and the proposed use is 
inappropriate. 

9. The Planning Board has, on the basis of its 
review and public comment, raised issues regarding the 
condition of Hess Road, the volume of traffic that would be 
generated by the proposed facility and the number of residents 
that would be permitted. 

10. That the facility will adversely affect the 
property values in the area; 

Continued on Next Page 
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RESOLUTION NO. (908-1996) Continued 

RESOLVED, that a Special Permit to operate a Agency 
Boarding Home for adults, on the above described property Is 
hereby DENIED, and be It 

FURTHER RESOLVED, that the within Special Findings 
and Resolution setting forth the reasons for denying such 
Special Permit shall constitute a written report to be filed 
with the Town Clerk. 

Co. Maloney asked the Town Attorney If they have a 
right to go In, as Mr. Davis said? 

Supvr. Holbrook said the question is whether they 
could move in on their own. 

The Town Attorney said he is not certain. 

Supvr. Holbrook said there's a legal question 
raised, but we have told the people we would make a decision. 

Co. Maloney said this is not a group home. This Is 
a transient population. The Idea Is to find them a home. If 
someone breaks the rules, he's out and homeless again. To me 
that doesn't make too much sense. I'm voting Yes to deny. 

Co. Profenna said he is voting Yes. My vote is not 
against veterans. My denial is based on location and too many 
male adults living in one home. 

Co. Mandia stated that proliferation of group homes 
in CIarkstown especially Valley Cottage concerns him. He feels 
terrible about this, but thinks it Is the only sensible thing 
to do. He voted yes. 

Co. Smith stated the most recent report on group 
homes in CIarkstown dates back to March of 1993. At that time, 
we had 26 group homes and the number of residents totaled 278 
people. Co. Smith suggested that Loeb House and the residents 
confer further on this and come to a negotiated number. Under 
the circumstances, she votes yes. 

Supvr. Holbrook said with the vote going the way it 
is, it will resolve it for now, but not forever. A limit of 
the number of Rockland County Veterans is something that could 
have been considered. Supv. votes no. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Council woman Smith Yes 
Supervisor Holbrook No 

********************** 

Supervisor. Holbrook Offered the following 
resolution: 

WHEREAS, on February 28, 1996, EklecCo completed 
all necessary New York State Environmental Quality Review Act 

Continued on Next Page 
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(hereinafter "SEQRA") proceedings with respect to the 
construction of its 1.854 million square feet GLA Palisades 
Center (the "Palisades Center"), and 

WHEREAS, on April 24, 1996, EklecCo obtained Site 
Plan Approval subject to conditions for the construction of the 
Palisades Center ("Site Plan Approval") from the Clarketown 
Planning Board, which Site Plan Approval was conditioned upon 
(1) Discontinuance by this Town Board of Virginia Avenue, Besso 
Street and the Route 59-A Service Road (the "Town Roads"), 
which Town Roads no longer would be of any use upon completion 
by EklecCo of the Palisades Center ring roads, entry roads and 
bridges, and (2) Proof of ownership interest in all parcels 
within the boundaries of the area covered by the proposed site 
plan, and 

WHEREAS, the Town of CI arks town is the fee owner of 
the land underlying the Town Roads; and 

WHEREAS, in accordance with the Site Plan Approval, 
EklecCo has duly filed applications with the CIarkstown Highway 
Superintendent requesting Discontinuance of the Town Roads; and 

WHEREAS, this Town Board and the Town Highway 
Superintendent have studied the application for Discontinuance, 
together with carefully reviewing and considering all prior 
SEQRA proceedings with respect to the Palisades Center, the 
1988 Rezoning Resolution of this Town Board, and also taking 
into account all prior Town Resolutions, Approvals, Waivers, 
Permits and Agreements involving the construction of the 
Palisades Center (for convenience collectively referred to as 
"All Prior CIarkstown Proceedings and Actions concerning the 
Palisades Center"), and 

WHEREAS, EklecCo also has filed a site plan 
application with the Clarketown Planning Board for a proposed 
expansion of the previously approved 1.854 million square feet 
GLA to 3.05 million eauare feet GLA (the "Palisades Center 
Expansion Application ) , and 

WHEREAS, this Town Board is fully familiar with All 
Prior Clarkstown Proceedings and Actions concerning the 
Palisades Center and each of its Members has thoroughly 
analyzed the projected benefits and costs of the Palisades 
Center Expansion Application, but also given due consideration 
to the concerns expressed by responsible Clarketown individuals 
and groups about the Palisades Center Expansion Application; 

NOW, THEREFORE, be it 

1. RESOLVED, that this Town Board pursuant to New 
York Highway Law Sec. 171(2) consents to the discontinuance of 
Virginia Avenue, Besso Street and the Route 59-A Service Road 
effective without further action of this Board. 

2. RESOLVED, that pursuant to Town Law Sec. 64(2), 
at such time that Virginia Avenue, Besso Street and the Route 
59-A Service Road are discontinued, the lands underlying such 
roads shall be sold to EklecCo for the total consideration 
determined by this Town Board to be proper in the amount of One 
Million Five Hundred Thousand ($1,500,000.00) to be paid by 
EklecCo upon closing of title to said lands; and it is further 

3. RESOLVED, that this Resolution for abandonment 
and sale is adopted on the further condition of, and shall be 
effective only after or upon: 

Continued on Next Page 
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(a) EklecCo's withdrawal of the Palisades Center 
Expansion Application; and 

(b) EklecCo for itself, its partners, or anyone 
else acting by, under or through EklecCo, forever waiving, 
releasing and convenantlng not to sue the Town, the Town Board 
and each of its Members including all Town employees, agents or 
representatives with respect to or in connection with any 
action taken (as well as any claimed failure to act) up to and 
including the adoption of this Resolution; and 

(c) EklecCofs covenanting and executing an easement 
in favor of the Town restricting all real property owned by 
EklecCo within the Site Plan precluding any further increase in 
the size of the Palisades Center in excess of 1.854 million 
square feet GLA which restriction shall bind EklecCo and its 
successors, and shall be a covenant running with the land for 
the benefit of the Town of Clarkstown; and be it further 

4. RESOLVED, that any modifications or release of 
that covenant cannot be made prior to twelve months after the 
Palisades Center is open and operating at 901 occupancy and any 
such release or modification shall be deemed a transfer of the 
real property interests of the Town pursuant to Town Law Sec. 
64(2) and thus be subject to permissive referendum, and be it 
further 

5. RESOLVED, that this Resolution is adopted by the 
Town Board following completion of all SEQRA requirements 
applicable to its subject matter and only after giving careful 
consideration to all prior SEQRA proceedings as well as All 
Prior Clarkstown Proceedings and Actions concerning the 
Palisades Center and giving due regard to social, economic and 
other essential considerations relevant to this Resolution 
mitigates all adverse environmental impacts to the maximum 
extent practicable, and be it further 

6. RESOLVED, that this resolution shall be subject 
to permissive referendum, and be it further 

7. RESOLVED, that the provisions of this resolution 
shall not be serverable; that the entire resolution shall be 
invalidated if any part should be found invalid. 

Receiving no second, resolution Failed 

Co Mai one y stated that basically the resolution 
that he is proposing is almost exactly the same as the one that 
Supervisor Holbrook proposed. The main thing that all of us 
are in agreement with tonight is that Pyramald will not build 3 
million square feet, they will not build more than the 1.845 
million square feet that they are allowed to. There Is no 
expansion of the mall and that is what we are here to stop. 
The whole Town Board is in agreement with what the Supervisor 
read. We are discontinuing the roads, we have a option to 
abandon them sometime probably in June when they have built the 
ring road, when they are ready to occupy and show that they 
have built the ring road to everyone's satisfaction. Then the 
Town Board can abandon the roads and sell them for 1.5 million 
dollars. They can build without the roads being abandoned or 
discontinued. 

Co Maloney read the following resolution: 1. That 
they are going to withdraw their resolution before the Planning 
Board and they will then be subjected to the 1.845. There is 
no expansion of the mall and that is what we are here to stop. 
If you listened to what Mr. Holbrook read, I think it indicated 
(at this point, the Suprv. asked the audience to please let him 
speak. People will have ample opportunity to comment, but I 
think it is important for people to understand that there are 

Continued on Next Page 
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two resolutions here. Co. Maloney wants to talk about that. I 
thing the term there was we months.) Co Maloney responded, "I 
think it was 12 months or until it is 90X complete, however, I 
think that is what it says in your resolution. Where they 
would have to come back to the Town Board, but I am willing. 
We are in agreement with everything that Mr. Holbrook read. 
The whole Town Board is. We are discontinuing the road. We 
have an option to abandon them sometime probably in June when 
they have built the ring road, when they are ready to occupy 
and show that they have built the ring road to everybody's 
satisfaction then the Town Board as all agreed can abandon the 
roads and sell them for 1.5 because they cau build it without 
the roads being abandoned or without the roads being 
discontinued, but the first thing if you listen to what Mr. 
Holbrook said, we are not selling the roads. (Supvr. Holbrook 
asked for some decorum here so that people can understand what 
the issue is before us.) The one I read. The big difference 
between 

Supervisor Holbrook explained the biggest 
difference between his proposed resolution and Co. Maloney's 
resolution is regarding the operation of law under which the 
roads would be considered to be sold. That is under section 
64-2. That states that the roads for sale would be subject to 
a premissive referendum, it is true, I think, for every member 
of the Town Board here that we do not want the mall to expand 
beyond 1.8. I know I said it before, but I think it is worth 
understanding that there is a difference in the resolutions 
that relates to the issue of permissive referendum. What that 
means is that if people, citizens of the Town, wish to bring it 
to a puplic referendum, they could. I would like this to 
remain in the resolution. That is the basic difference with 
the resolutions. 

Co. Maloney was asked by the Supervisor to read the 
other resolution. Co. Maloney read it from the Resolved: 

I. RESOLVED, that this Town Board pursuant to New 
York Highway Law 171 consents to the discontinuance of 
Virginia Avenue, Besso Street and the Route 59-A Service Road 
effective without further action of this Board. 

RESOLVED, that this Town Board states its intention 
to accept public dedication of the Substitute Roads and as a 
part of the Palisades Center pursuant to the Final Site Plan 
Approval and as more fully described in the diagram in the 
Maintenance Agreement attached which public dedication shall be 
effectuated without any further action of this Board upon 
completion of the Dedicated Public Roads; it being the sole 
condition of this Resolution of intention to dedicate and the 
dedication that ail such Dedicated public roads shall be (a) 
constructed at the sole cost and expense of EklecCo, (b) under 
the Town Highway Superintendent, (c) so as to meet all Town 
public highway specifications, and (d) provided that at the 
time of such dedication and thereafter: (1) EklecCo shall 
fully insure and properly maintain at its sole cost and expense 
(or fully reimburse the Town for any insurance or maintenance 
costs paid or incurred by the Town with respect to the 
Dedicated Public Roads ail as more fully set forth in the 
Maintenance Agreement which this Board approves and provides 
terms which are substantially in the form of Exhibit "1" of 
this Resolution); (ii)EklecCo shall Indemnify and hold the 
Town, its agents, employees and servants completely harmless 
from any claims or liabilities relating to or arising out of 
the Town's acceptance of the Dedicated Public Roads. 

RESOLVED, that at such time that the Declcated 
Public Roads are completed and accepted for dedication, those 

Continued on Next Page 
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portions of Virginia Avenue, Besso Street and the Route 59-A 
Service Road previously discontinued and which are no longer 
part of the Dedicated Public Roads, shall be abandoned and sold 
to EklecCo pursuant to Highway Law Sec 212a for the total 
consideration determined by this Town Board to be proper in the 
amount of One Million Five Hundred Thousand Dollars to be paid 
by EklecCo, upon dedication of the ring road, and it is further 

RESOLVED, that this Resolution for abandoment and 
sale is adopted on the further conditions of, and shall be 
effective only after or upon: (a) EklecCo'8 withdrawal of the 
Palisades Center Expansion Application and (b) EklecCo for 
itself, its partners or anyone else acting by, under or through 
EklecCo forever waiving, releasing and convenanting not to sue 
the Town, the Town Board and each of its Members including all 
Town employees, agents or representatives with respect to or in 
connection with any action taken (as well as any claimed 
failure to act) up to and including the adoption of this 
Resolution; and (c) EklecCo's covenanting and agreeing to file 
an Amendment to the Covenants filed in compliance with the 1988 
Rezoning Resolution precluding any further increase in the size 
of the Palisades Center in excess of 1.85 million square feet 
GLA without prior consent of the Town Board, the application 
for which, in no event, shall occur prior to twelve months 
after the Palisades Center is open and operating at 90X 
occupancy or not before January 1, 1999. EklecCo agrees to 
enter into a Project Labor Agreement with the Building and 
Construction Trades Council of Rockland County for a labor 
agreement. 

RESOLVED, that this Resolution is adopted by the 
Town Board following completion of all SEQRA requirements 
applicable to its subject matter and only after giving careful 
consideration to all prior SEQRA proceedings as well as all 
Prior CIarkstown Proceedings and Actions concerning the 
Palisades Center and giving due regard to social, economic and 
other essential considerations relevant to this Resolution and 
choosing among all the alternatives, this Resolution and the 
actions*** (Supvr. called for order stating that in about two 
minutes, we are going to allow people to comment). Co. Maloney 
stated that basically both Resolutions talk about the sale of 
the roads, discontinuance of the roads. Both Resolutions find 
what we all want it to find that they will not, they will not 
build more than 1.845 thousand square feet. It's here, it's 
here, it's what everybody wanted. That's all, stop the mall 
expansion. Stop the mall expansion which is what Mr. Holbrook 
wanted, which is what everybody wanted. It is not a question. 

Supervisor invited anyone wishing to comment to 
please come forward: 

Appearance: Phil Landrigan, Esq. 
RC Civic Association 

Mr. Landrigan stated that the proposal put forward 
by Supervisor Holbrook operates under Sec. 64-2 of the Town Law 
which governs the sale of property by the Town. It is subject 
to a permissive referendum. Town Board acts without its 
authority if it acts under 212a. That section of the law has 
no applicability here. The ring road is not a replacement, an 
alternative route for Virginia and Besso. They go in opposite 
directions. The road will not be completed prior to the 
abandonment that is being proposed. It Is simply an 
inapplicable statute. The pressures and threats of law suits 
and abandonment of the project by EklecCo are the true 
motivations for this proposal. He would like some 
clarification as to where we go from Resolution One and turn to 
Resolution Two. Are the recitals in the first Resolution going 

Continued on Next Page 
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to be in the second Resolution as well? He asked Co. Maloney 
with regard to his proposed Resolution which referred to a new 
provision either one year after 90X occupancy, is that 
occupancy by lease hold or issuance of a Certificate of 
Occupancy. 

Co. Maloney stated that that proposal was 
recommended by another individual of the Town Board. He would 
prefer to make it January 1, 1999 which puts it back to four 
years from now. They would not be able to consider expansion 
until that particular time. They may not have any expansion 
whatsoever. Would you like it say no expansion. You want 
that. You want a year, you want 2001. 

Mr. Landrigan said that he was trying to get a 
clarification of what it is Co. Maloney is doing. 

Co. Mandia stated that there are three differences 
between the two Resolutions. One, there is a difference in 
timing when we get to $1,500,000.00 it will be a little 
sooner. Second, rather than negotiate in good faith with die 
unions, you will make an agreement with the unions. Third, 
using a different highway law that would not necessarily 
require a permissive referendum. Everything else is exactly 
the same. 

Mr. Landrigan questioned the issue of a date which 
would be the later of the twelve months after 901 occupancy. 
You are proposing in your Resolution, January I, 1999. We 
think the 2001 number is better than the 1999 number. We have 
problems with the Town acting under Sec. 212a. I don't think 
it is permissible. It opens the Board up to acting without 
authority. When you are selling property you have to do it 
under Sec. 64.2. The pressures that are being brought to bare 
here are real, but I think you are acting without authority. 

Co. Maloney read the following letter addressed to 
Supervisor Holbrook from John Mauro, the Superintendent of 
Highways: 

"Whereas, EklecCo has presented an application to 
discontinue Virginia Avenue, Besso Street and Route 59A Service 
Road in accordance with its 1.854 million square foot site plan 
approved on April 24, 1996. These roads will become useless 
and they are presently ending in dangerous intersections and 
have experienced regular and periodic flooding. 

It is my opion that these applications should be 
considered for discontinuance under Highway Law Section 171(2) 
and for abandonment, further discontinuance and transfer under 
Highway Law, pursuant to Section 212-a because parts of these 
roads eventually would be replaced and Improved by widening, 
properly draining and straightening, and such improvements are 
to be constructed and maintained at the cost and expense of 
EklecCo. 

I therefore, recommend that Virginia Avenue, Besso 
Street and Route 59-A service road be discontinued under 
Highway Law Section 171 (2) and later abandoned, further 
discontinued and transferred when the entry and ring roads are 
completed in accordance with Highway Law Section 212-a 

Mr. Landrigan stated that the problem is pointed 
out in the wording of that letter. It is the eventual 
abandonment of the roads. The roads have to be abandoned under 
212-a before it can be discontinued. The Rockland County Civic 
Association supports the resolution put forward by Supervisor 
Holbrook it acts appropriately under 64-2 at a minimum. At a 

Continued on Next Page 
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minimum, the moratorium should run f i v e years from the point 
when EklecCo reaches 90% occupancy. 

Co. Maioney asked would January 1 , 1999 be b e t t e r 
than the 90%. The 1999 would be l a t e r than the 90% occupancy. 
You don't know. I am j u s t tyr ing to come up with 

Mr. Landrigan s t a t e d that i f there i s any change in 
the covenant, i f there i s a s i n c e r e b e l i e f that we want to ho ld 
t h i s to 1.854 m i l l i o n then any change in that covenant, the 
covenant running with the land , should be subjec t to a 
permiss ive referndum. 

Appearance: John Lodlco 
New Ci ty 

Mr. Lodlco s t a t e d that i t i s important that the 
Town move on i t . He i s in favor o f the s a l e o f the roads . 

Appearance: S h i r l e y Lasker, Pres ident 
Rockland County C i v i c A s s o c i a t i o n 

Ms. Lasker quest ioned the Town Attorney on h i s 
l e g a l opin ion o f abandoning the roads . She i s a g a i n s t the s a l e 
o f the roads . 

Appearance: Thomas V a l e n t i 
Sponsor/Partner for EkleCo 

Mr. Va lent i s a i d Mr. Maloney was concerned about 
the expansion and we would agree t o h i s r e s o l u t i o n . Mr. 
V a l e n t i spoke about the h i s t o r y o f the d i scont inuance o f the 
r o a d s . We have done what people asked - b u i l d a 1.85 m i l l i o n 
square m a l l . 

Appearance: Greg Tobln 
Benson A v e . , Vest Nyack 

Mr. Tobln s a i d one i s more r e s l d e n t l a l l y impacted 
by the Pyramid Mall as we w i l l b e . We've met with Pyramid and 
waking up t o b l a s t i n g for many months we want to g e t i t over 
w i t h . We don't want to s t a r t t h i s a l l over again 4 years from 
now. 

Appearance: Karl Copland, Co-Director 
Pace Environmental L i t i g a t i o n C l i n i c 

Mr. Copland emphasized the d i f f e r e n c e between Mr. 
Holbrook's r e s o l u t i o n and Mr. Maloney'8 r e s o l u t i o n on one 
c r i t i c a l a s p e c t . Mr. Holbrook's r e s o l u t i o n provides that any 
attempt to modify the agreement t o s t i c k t o 1 . 8 5 , would i t s e l f 
be considered a modi f i ca t ion o f a covenant or easement owned by 
the Town and s u b j e c t to permiss ive referendum a t that t ime. I 
think that i s e s s e n t i a l to a s sure people t h i s i s a r e a l 
promise. Further, Mr. Holbrook provides In h i s r e s o l u t i o n that 
i t i s a covenant in the nature o f an easement a f f e c t i n g r e a l 
property and I would sugges t i f you're going t o go forward with 
the other one , you consider amending I t t o Include that 
p r o v i s i o n , to make i t c l e a r i t Is a r e a l covenant , a covenant 
a f f e c t i n g r e a l property b inding not j u s t on Pyramid but any 
s u c c e s s o r to the property and tha t any attempt t o change that 
Is a d i s p o s i t i o n o f the Town's I n t e r e s t in r e a l property 
i t s e l f , s u b j e c t t o a referendum a t t h a t l a t e r time i f some 
subsequent Town Board should think i t appropriate even to 
consider an a p p l i c a t i o n to change the l i m i t on the number o f 
8 qua re f e e t . The o ther po in t I want to r e i t e r a t e I s the 
referendum ques t ion and Town Law 64 sub 2 . I think you make a 
grave mistake in t ry ing t o r e l y on Highway Law 212.A. 212.A 
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speaks of abandonment of parts of a town road or highway; it 
speaks of a straightening or improvement of a road at the 
initiative of a town and not changing a realignment of a road 
for the convenience of a developer which is to develop a 
parking lot and a mall structure on real property owned by the 
town. What you would be doing here is selling real property to 
a developer to accommodate a specific development and that is 
the kind of real estate transfer that is contemplated by Town 
Law 64, sub 2, not the kind of road straightening at the 
initiative of the town that is contemplated by highway law 
section 212.A. I think that if what you are hoping to do is 
accomplish some kind of closure or certainty on that issue, 
that may backfire and, in fact, the Issue may be open much 
longer by your choice in going in that direction. 

Appearance: Mike Franchino 
Nanuet, NY 

Mr. Franchino sa id Mr. V a l e n t i ' s imagination takes 
up where h i s memory l e a v e s o f f . I t was one o f Pyramid's 
a t torneys who sa id we're not threaten ing a l a w s u i t . I f you 
want an economic war with t h i s community, w e ' l l g i v e you one. 
Our power r e s t s with going to OSHA and o t h e r s . 

Appearance: Michael Zac 

Mr. Zac s a i d the v o t e was he ld o f f u n t i l ton ight 
so you could confer with Town Counsel and g e t h i s 
recommendation on a r e s o l u t i o n . His l e g a l advice was that you 
do not have t o abandon the roads . You got your answer. Why 
has i t changed? 

Supvr. Holbrook sa id the i s s u e o f the change was 
r e l a t e d t o l i m i t i n g or doing away with the expansion. The 
i s s u e before us now i s concerning the s p e c i f i c s regarding two 
r e s o l u t i o n s which were a r t i c u l a t e d by Mr. Copland. In order t o 
have something that would be up for permiss ive referendum, the 
Town would have to take an a f f i r m a t i v e a c t i o n . You can' t put 
i t up without having taken an a c t i o n which i s why the Town 
would take the a c t i o n t o s e l l the roads subjec t to the 
condi t ions o f the covenant and to permiss ive referendum. 

Mr. Zac s a i d i t was h i s understanding speaking with 
Mr. Maloney that there was concern over the l e g a l i t i e s and 
c o n s u l t a t i o n was made with the Town Attorney. The response 
from Town Counsel was that we would not be open to s u i t . With 
that as an answer Chen the r e s o l u t i o n that was going t o be put 
o f f two weeks ago should be carr ied out now. 

Supvr. Holbrook s a i d obv ious ly there would be a 
s u i t . The ques t ion i s whether we could defend that s u i t . We 
f e l t we could . In c o n s u l t a t i o n with others we f e l t that by 
put t ing forth a r e s o l u t i o n , which I read, i t would s trengthen 
the Town's p o s i t i o n v i s a v i s any s u i t s o f the future because 
u l t i m a t e l y part o f that decis ion-making would r e s t with the 
p u b l i c and i t was my f e e l i n g that was a good s o l u t i o n because 
the pub l i c has the r i g h t to e x e r c i s e i t ' s opt ion or n o t . 
That s why I prefer the 64 ,2 as opposed to the other way 
around. 

Mr. Maloney s a i d he th inks i t was made c l ear by Mr. 
Holbrook a f t e r that meeting that he would s e l l the roads 
provided Pyramid pul l back to the 1.854 m i l l i o n . Before that 
there was no cons idera t ion but a f t e r t h a t , l i s t e n i n g t o l e g a l 
counsel from a l l s i d e s , i t was to pu l l back to the 1.8 and 
w e ' l l s e l l you the roads . The ques t ion i s under what law. But 
there was never the ques t ion on Mr. Holbrook's part or anybody 
that they were never going to s e l l the roads t o Pyramid. The 
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thing held out was i f you want the roads you go back to 1.854. 
Now the question i s which way to do i t . The attorneys for the 
Rockland Civic As so cat ion was to go back 1.854, we can l i v e 
with that . I t ' s a question of s e l l Che roads but under what 
particular law. 

Mr. Zac said l iv ing with 1.8 i s one thing; l iv ing 
with 1.8 with the threat of 3 mil l ion i s a dif ferent thing. 

Mr. Maloney said we w i l l not l i v e under the threat 
of the 3 mi l l ion . I would defer to the resolution of Mr. 
Holbrook who says i f they decide at some future date to cone 
back for an expansion, then be subject to a permissive 
referendum. As was mentioned by the speaker before, there are 
two dif ferences . I t only points out, Instead of picking a date 
l i k e 1999 or 90X, Mr. Holbrook says right here . . . resolved 
that any modification or re lease of that covenant cannot be 
made prior to 12 months after the Palisades Center i s open and 
operating at 90% occupancy and any such release or modification 
shal l be a transfer of the real property interes t of the Town 
pursuant to Town Law 64 and th is be subject to permissive 
referendum. 

Mr. Zac sa id , for the res t of u s , so that we're 
c lear , are you s tat ing that under no circumstances would an 
expansion be allowed to 3 mil l ion or any (end of s ide 1 of 
tape) 

Supvr. Holbrook said we are supposed to amend that 
resolut ion to include that . 

Mr. Zac asked, pol l the res t of the council people. 

Supvr.. Holbrook said any town board member who 
wishes may make a comment. 

Mr. Zac asked i f Mr. Mandia would support a 
modification to the resolution as Mr. Maloney i s s tat ing that 
would r e s t r i c t any further expansion beyond 1.85 mil l ion square 
feet gla without public referendum. 

Co. Mandia responded Yes. Nobody can ever stop 
anyone from applying for anything. What I 've been trying to do 
at one point was to find a way to stop I t at 1.85, to covenant 
at 1.85 and to force any expansion to come back to th i s board, 
the people you e l e c t . I t a l so needs a public referendum. This 
matter somehow found I t ' s way to the Planning Board. You have 
a permissive referendum i f they ever want to expand beyond 1.85. 

Co. Maloney said he would be wi l l ing to move 
forward my resolution to include that as an amendment to my 
reso lut ion . I was asked a question - I answered I would insert 
that particular paragraph Instead of talking about the 2 years 
later or 1999, that i f they come back for an expansion at a 
future date, they would come back to the Town Board and be 
subject to . . . . 

Mr. Zac said the difference he ' s speaking of here 
i s coming back to the Town Board for permission versus coming 
to the public for permission. Let them go to the 1 .8 . Let's 
see what happens after they're operating for five years. Don't 
go back to the Town Board which they've had a h i s tory of 
converting in other towns. Have them come back and make that 
expansion subject to public referendum. 

Supvr. Holbrook said he would support that 
amendment. 
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Co. Smith s a i d she would. 

Mr. Zac s a i d we are in a h o r r i b l e s i t u a t i o n . Boch 
s i d e s f e e l betrayed by che board. We wane Co know Che board i s 
working in Che b e s t inCeresC o f Che community. 

Mr. Maloney sa id Chat's why we are here and t h a t ' s 
why we're in agreement Co s top che expans ion. And we're 
sCopping i c with . . . . 

Mr. Zac sa id I'm happy Co hear you are now w i l l i n g 
Co de lay any p o s s i b l e expansion Co beyond 5 years only subjec t 
Co pub l i c referendum. 

Appearance: Paul Romeo 
New Cicy 

Mr. Romeo f ee l che Board i s being h e l d h o s t a g e . 

Appearance: Scot t Roma 
West Nyack 

Mr. Roma would l i k e Mr. Va lent i to exp la in how on 
the one hand he can accuse p a r t i c u l a r l y Mr. Holbrook o f be ing 
u n f a i r . What does he think he has done? He chinks i c i s a 
good compromise with che f i v e years a f t e r be ing in o p e r a t i o n . 
L e t ' s s e e i f a l l che problems we chink are going Co be there 
are going Co be t h e r e . 

Appearance: Burt Dorfman, Esq. 
Representat ive for EklecCo 
Nyack, New York 

Mr. Dorfman s a i d chac what he has j u s t heard with 
t h i s recent change in che amendment put t ing a person's r e a l 
e s t a t e property r i g h t , noc on ly propercy r l g h c s , but t h e i r r e a l 
e s c a c e . Now i c i s going Co be owned by che Town. As far as he 
understands i c , as far as the c o n s t i t u t i o n i s in che United 
S t a t e s , a person owns che r e a l e s c a c e . You have j u s t made a 
proposed change Co che Reso lut ion which now puts a person's 
r e a l e s t a t e and propercy r i g h t s i n t o a prov i s ion that i s not in 
Che State Law, in che C o n s t i t u t i o n or in che Town Law Co a 
pub l i c referendum which i s noc al lowed under che law. Ic i s 
i l l e g a l . Ic i s noc even improper, i c i s i l l e g a l . You cannot 
put t h i s voce Co a referendum. Co. Maloney s a i d you are not 
ca lk ing about che r o a d s . Mr. Dorfman sa id he i s ca lking about 
che prov i s ion regarding Che referendum. I am a l s o ca lk ing 
about Town Boards who r e c e i v e l e g a l adv i se from privaCe 
i n t e r e s t groups. I am going Co Calk Co you about f i v e y e a r s . 
Mr. Landrigan, co-counse l with CPI who i s suing che Town. This 
Town Board should know Che most important pare o f CPI i s chac 
f i v e y e a r s . Why?, because chey have t h e i r own pr iva te 
i n c e r e s c s Involved. Five years means nothing Co anybody, but 
CPI. Le t ' s Calk about who the Town i s hear ing from. L e t ' s 
t a lk about d i f f e r e n c e Co people or o f che corporate inCeres t . 
Mr. Dorfman s t a t e d chac he heard Supvr. Holbrook say chac when 
you got che a d v i s e o f a professor who g i v e s you Sec . 64 chac, 
chac i s c o r r e c t . The Town o f Orangetown not only got adv i se 
from a p r o f e s s o r , but che Dean o f Sc . John's Law School and I 
don'c have Co Cel l you what happened. I wane che Board Co look 
ac Sec . 212. Ic i s c l e a r , i c i s unequivocal . There i s only 
one s e c c i o n that contro l s t h i s p r o v i s i o n . Ic i s Sec . 212. 
This Town's Superintendent o f Highways has g iven a wr i t t en 
document Co t h i s Board. While che Board has Che r i g h t Co 
operate under a democracy, Che publ i c p r e s s u r e , as I have 
wi tnessed time and time again ac these Boards, from Che time I 
heard members o f Rockland C i v i c A s s o c i a t i o n chreacenlng an 
i n v e s t i g a t i o n , a Federal i n v e s t i g a t i o n , t r i a l s have cose 
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Orangetown mi l l ions . This Board tonight i s being told and 
t o l d . This i s the second time I have seen a poll ing of a Board 
in a hearing. I think this Board has respect ful ly submitted 
that the proposal as or in inal ly drafted, the second proposal 
that Co. Maloney presented i s appropriate. I think that the 
amendment severely takes away my c l i e n t ' s property r i g h t s . The 
The people do not own my c l i ent s property. What you are 
e f f e c t i v e l y doing by placing that referendum as part of the 
amendment, v i o l a t e s and takes away my c l i e n t ' s property. 

Appearance: B i l l Chase 
Former Commission of RC Planning 
New City 

Mr. Chase said that what you just heard i s the 
reason why you can't s e l l the roads. I f you do anything 
in the future to curtai l their rights to use those roads in any 
way they want to reach for the three, no matter a l l these 
conditions and everything e l s e , you are taking their basic 
rights away. You are going to court from them when they show 
that the 1.8 i s not working well and they have got a l l these 
mortgages and everything i s fa l l ing apart, you wi l l end up 
being sued to re lease them so that they can move on to the 3 . 
They w i l l be saying the same things in front of a Judge that 
you have stripped them of their r i g h t s . You can't do that . If 
you s e l l them the roads, they have a right to not only go to 
1.85, they have the right to go to 3. It i s very c lear . 
Supvr. Holbrook asked Mr. Chase "what would happen i f we passed 
a resolut ion and operated under 64 sub.sec . 2 and made i t 
subjet to the public vo te . Suppose the public turns i t down, 
what w i l l they do, sue ever tax payer in th is Town?" Mr. Chase 
responded that we have a major problem. The 1.2 i s a beautiful 
l i t t l e mall. The 1.85 i s b u i l t to be 3 . It i s not b u i l t to 
1.85. I t has foundations under the ground ready to pop out to 
build the bui lding. Why would anyone want to undo a parking 
l o t , build foundations, covering i t over with a parking l o t . 
Why would anyone want to do that unless they are building the 
grounds for the 3. They are going to spend money on the 
foundations, they are going to put a concrete cover over i t and 
i t i s quite simple. As you saw in the newspaper, to go from 
1.8 to 3 i s nothing. The s i t e plan i s an abomination because 
i t i s s e t up for 3. I f you res tr ic ted them to 1 .8 , not 1.85, 
that wasn't your SEQRA s tud ie s . I t was 1.8. Where did the 5 
come from? If you res tr ic ted them to 1 .8 , i f they could reach 
i t under certain conditions, you would not see that design. 
They are going to design i t so that i t could pop out of the 
ground after they go to court. One way, i f you want to keep 
i t , i s the question of the Town roads. Will the Town be the 
owner of the new Town roads? 

Supervisor replied "that question has yet to be 
determined. There i s no Resolution that has the Town taking 
over those roads. The State DOT wants us to take over the 
roads. I wrote a l e t t e r to the County. I figured i t would be 
much more appropriate for them to be County roads. They don't 
want the roads. I suggest they be made State Highways. 

Mr. Chase stated that we a l l agree, there i s no 
disagreement. Everybody agrees that the roads w i l l be 
municipal roads - S ta te , County or Town. The highest standare 
that you are using i s 65 foot width. We are talking about a 
road at the entrance way with volumes far exceeding anything in 
the Town'8 h i s tory . That i s going to be the biggest road. I t 
i s going to have more t r a f f i c than any of the County roads 
except for possibly Alrmont Road. I t i s eolng to have more 
t r a f f i c than most of the State roads and I t i s going to be 65 
f ee t . Where i s the p o s s i b i l i t y for landscaping. Where i s the 
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possibility for turning lanes. Where is the possibility for a 
sidewalk. You are going Co lee them go ac 65 feec. No, if you 
made ic a reasonable width of a municipal road, you are now 
eacing inCo Che sice. You are now claiming for Che people land 
chac chey can'c Cake back. Thac will be subscracced from the 
calculacions. The Town road over 59 is an absolute joke. It 
goes over and then it comes down on a single ramp and off this 
ramp, high in Che air is a road coming down going cowards the 
east. How do they get up there Co maintain it or do anything 
else. Besides ic is going Co be close Co the street. That is 
not a good public road. I want you to reflect chac selling in 
anyway Co them wichouc proper thinking ic through very 
carefully with all the details is only going to be a 
catastrophe. 

Appearance: Kevin Lane 
Nanuec 

Mr. Lane wanted to know why the Town Board has not 
vo ted on s e l l i n g the roads , s p e c i f i c a l l y . 

Appearance: Jack Cuff 
West Nyack 

Mr. Cuff said Pyramid bought property from the Town 
of Clarketown which allowed them to go for expansion of Che 
mall, why did you not put chac up for a referendum before 
selling that acreage to Pyramid Corp.? 

Supervisor Holbrook said the land there was subject 
to permissive referendum, the same term I am suggesting chac 
the sale of roads be subjected to. I am suggesting the same 
terms for the sale of the roads. 

Appearance: Karl Copland, Esq. 

Mr. Copland said if the Board seems Inclined Co 
consider an amendment Co Mr. Maioney's resolution Co make any 
application Co release the restriction on Che size of the 
project subject Co permissive referendum. Mr. Dorfman was here 
protesting against that on two grounds. First, Mr. Dorfman 
complains this is a deprivation of a property right on the pare 
of Pyramid. That's a non issue. The Town is selling Town real 
property to Pyramid. You deprive people of property when you 
make a sale. You deprive them of a million and a half dollars 
if chey wane Co buy this property. It's a question of what 
terms Che Town is offering Che sale on. Pyramid has said 
chey111 agree Co the 1.85. If so, chac'8 their suggestion and 
chey should be asked Co abide by chac in an enforceable and 
reliable provision and which cakes in Co account the inceresc of 
Che public and seeing any modification of chac subject Co a 
referendum. Second, whether you legally can subject Co 
permissive referendum there is an opinion of the Stace 
Compcroiler dealing with the question of release of easement is 
subject to referendum and holding ic is and involved Orangetown 
with regard co release of a right of way on a portion of a Town 
golf course. I have provided that to the Town Attorney. Town 
Law 64.2 demands it. If you make this amendment, it's 
appropriate to pick up the wording from Mr. Holbrook's 
resolution including that paragraph 3C which makes it clear the 
restriction would be embodied in a covenant on real property in 
running with Che land and Chac would be an easement in favor of 
the Town, thus picking up on the ability of any modification of 
chac Co be subject to permissive referendum at a later time. 

Appearance: Donald Tracey, Esq. 
Attorney for Pyramid 
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Mr. Tracey re permiss ive referendum with re spec t to 
zoning a p p l i c a t i o n . We are t a l k i n g about a p p l i c a t i o n for s i t e 
plan rev iew. I t i s not subjec t to permiss ive referendum. The 
suggested amendment to Mr. Maloney's r e s o l u t i o n would be 
i l l e g a l and v o i d . Have you ever put the abandonment or s a l e o f 
a road up for permiss ive referendum? 64 (2) c l e a r l y mandates 
permiss ive referendum under cer ta in c ircumstances . You cannot 
s e l l a road u n t i l i t ' s been d i scont inued or abandoned. You've 
been sued by CPI and the newly formed C i v i c A s s o c i a t i o n . I f 
they win that s u i t you must return $1 .5 m i l l i o n to my c l i e n t . 

Appearance: B i l l Hamilton, Carpenters Union 964 
New Ci ty 

Mr. Hamilton commended Mr. Maloney for Including a 
PAL agreement in his resolution. If this project does not 
continue, some people will be out of work. 

Appearance: Paula Berkowitz 
New City 

Ms. Berkowitz asked for an explanat ion o f a 
permiss ive referendum. 

Supvr. exp la ined what a premiss ive referendum was 
and s a i d he recommended 64(2 ) because i f sued , you must be ab le 
to defend your p o s i t i o n . 

Ms. Berkowitz quest ioned what w i l l stand in court . 
Our opt ion i s not t o s e l l the roads . 

Mr. Jacob8on sa id that I gave them my opinion that 
they should use 6 4 ( 2 ) . 

Appearance: Herbert Lerner 
Va l l ey Cottage 

Mr. Lerner s a i d every place Pyramid has b e e n , the 
money has flowed l i k e water , I think Immorally. I r e s e n t i t 
when they say money has flowed to u s . What i s the g r e a t e s t 
p r o t e c t i o n we can have to prevent the expansion? I f we don ' t 
s e l l the r o a d s , can they force us to? 

Mr. Holbrook s a i d he does not b e l i e v e we can be 
forced to s e l l the roads . My opin ion i s that i f they do not 
acquire the roads in some way, they are back to the 1 . 2 . 

Appearance: B i l l Morlno 
Bardonia 

Mr. Morino said Pyramid has received preferential 
treatment from this Board and from the newspaper who profits 
from advertising. They received preferential treatment from 
all of the boards. Why did EklecCo know this resolution was 
before this Board before the citizens of Rockland knew? Do not 
sell the roads. 

Appearance: Paul Murray 
New City 

Mr. Murray s t a t e d that Mr. Tracy s a i d RCCA i s in 
cahoots with CPI. That i s a l i e . My wi fe i s t r e a s u r e r , I'm a 
member my wi fe i s a member and we do not r e c e i v e any b e n e f i t s 
We must have a referendum on the r o a d s . 

Appearance: Sarah Nicholas 
Nanuet 
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Ms. Nicholas f e e l s there i s a r e a l lack of t r u s t . 
What made you change your mind a f t e r n e g o t i a t i n g with the 
Rockland C i v i c A s s o c i a t i o n and the people from Pyramid and 
coming up with something d i f f e r e n t ? I thought there was an 
agreement between a l l p a r t i e s . 

Supervisor s t a t e d that there was an attempt to do 
t h a t . As a r e s u l t o f the meeting that we had h e r e , there a l s o 
has been a subsequent modi f i ca t ion to that second R e s o l u t i o n . 
There might be other amendments. I think that when we take the 
v o t e on t h a t , the Board Members w i l l have an ample opportunity 
to e x p l a i n t h e i r p o s i t i o n s . 

Ms. Nicholas s a i d that a l l she wanted to address 
was the i s s u e that there i s apparent underhandedness going on 
and I 'd l i k e Board Members to say why t h e y ' v e changed t h e i r 
minds. 

Co. Maloney s a i d that you ta lk about an agreement 
a t f i ve minutes to e i g h t . I am not aware o f i t . 

Ms. Nicholas s t a t e d that she i s not saying i t 
happened, but people are coming up here and saying that and you 
are not r e f u t i n g i t or saying anything about i t . 

Co. Maloney s t a t e d that people can say t h a t , but 
u n t i l we have a chance to say e x a c t l y what took place and so 
f o r t h . I did not come i n t o a meeting and s a y , hey h e r e ' s what 
I have and so f o r t h . Everybody had copies o f a l l the 
R e s o l u t i o n s . We had to find out what kind o f Reso lut ion Mr. 
Holbrook had because i t was s i m i l a r in every way tha t mine was 
and the o thers except that mine has changed. You are asking me 
a q u e s t i o n . I am saying i t wasn't l i k e i t was a s u r p r i s e and 
so for th . I t was a ques t ion o f w e l l what i s the d i f f e r e n c e 
between the two R e s o l u t i o n s . There was never a ques t ion when 
we met brought up to the fact that the roads were not going t o 
be s o l d . Mr. Holbrook had i n d i c a t e d t h a t . What we have to do 
i s s e l l the roads , d i s cont inue them f i r s t and then s e l l them. 
Get the 1.5 and s e e what other th ings we can ge t from Pyramid. 
That was the whole t h i n g . There was never any ques t ion s i n c e 
the l a s t I met, that we are not going to s e l l the roads . The 
f e e l i n g was that you had t o s e l l the roads . I f we have t o s e l l 
them, you had to d i s c o n t i n u e the roads . I f you d i sont inue 
them, what are you going to do? Are you going to d i scont inue 
them and g i v e Pyramid the 3 m i l l i o n to g i v e them 255 or are you 
going t o say the roads w i l l be d i scont inued and l a t e r on 
abandoned, but t h i s i s what you have to do . You have to back 
o f f , you have to change your amendment, you have to change your 
Reso lut ion before the Planning Board, drop the 3 m i l l i o n , drop 
anything e l s e and go back t o what a lready has been approved. 
That was where we were a t , but i t was no s e c r e t thing l i k e a 
s u r p r i s e . I think because t h i s Town has been d i v i d e d , we have 
to go forward. We have to do what we think i s b e s t for the 
Town. I am not concerned. We have been through i t b e f o r e . I 
have been through i t b e f o r e . I f there Is going to be a law 
s u i t , f i n e . I s i t up h e r e , I have to take the h e a t , you 
d o n ' t . I am j u s t t e l l i n g you that i s where I am coming from. 

Ms. Nicholas s a i d that she would apprec ia te i t i f 
each o f the Members s i t t i n g up there can g i v e t h e i r reasons for 
why they changed t h e i r minds. 

Supvr. Holbrook responded, what we have to do i s 
when we have the Reso lut ion amendment, they w i l l do t h a t . 

Appearance: Steve Goldman 
West Nyack 

Mr. Goldman s a i d that he was hoping t o s e e the 3 
m i l l i o n go i n . One o f the th ings the a d d i t i o n a l taxes would 
have done was defray the cos t ox your g o l f course on the other 
s i d e o f Ramapo. 
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Appearance: Dennis Barry 
New City 

Mr. Barry asked the Town Attoreny if there was any 
legal obligation on the part of the Town to sell the roads? 
The response from the Town Attorney was there is no 
obligation. Mr. Barry stated that the Town Attorney is 
advising to follow sec. 64.2. 

Town Attorney18 replied - "right." 

Mr. Barry asks "do you have a referendum or does it 
have to be a permissive referendum?" "Town Attorney replied, 
it can be either." Mr. Barry asked how did it get from 1.8 to 
1.85 million feet? 

Town Attorney's reply - the Planning Board approved 
it. 

Mr. Barry stated you can solve a lot of problems 
by not selling the roads. 

Appearance: Reglnal Thayer 
Orangetown 

Mr. Thayer thinks the adverse effects of this 
expanded mall would seriously adversely affect Orangetown as 
well as others far beyond the boarders of CIarkstown. 

Appearance: Mary Ann Brancatelll 
West Nyack 

Ms. Brancatell l thinks the sa le of the roads i s 
wrong and the people should have the v o t e . 

Appearance: Marie Bouchard 
Congers 

Ms. Bouchard asked i f you don't s e l l those roads, 
what good are they to the Town and the people in Vest Nyack? 
I f you do decide to s e l l and i t goes to permissive referendum 
with a l l the people against I t , where do you go from there? 

Supvr. Hoibrook stated that i f i t goes to a 
permissive referendum everybody who i s a c i t i zen of the Town 
has a right to v o t e . Whoever has the most votes wins. 

Appearance: Lisa Lockwood 
Nyack 

Ms. Lockwood asked for an explanation between the 
difference of a referendum and a permissive referendum. 

Supvr. explained that permissive i s when people get 
s ignatures , they can compel a referendum. On a mandatory, i t 
would jus t go up for a v o t e . 

Ms. Lockwood i s against the s e l l i n g of the roads. 
Anything e l s e that you do other than not s e l l i n g the roads to 
them means they can come back in f ive and ask for more. 

Supvr. stated that one of the things Included in 
the f i r s t resolution related to making coming back subject to 
permissive referendum. That would give people the a b i l i t y i f 
they were to come back and want to change that , to put i t to a 
public v o t e . 

Ms. Lockwood asked why don't we s top . 
Co. Mai one y stated that i t i s a question of whether 

or not we can not s e l l the roads. The question seems to be 
that the roads w i l l be so ld , but under what conditions w i l l 
they be so ld . The other thing could be not s e l l i n g the roads 
could lead to a multl mil l ion dollar law s u i t wherein they 
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could claim that they a lready have the e x p l i c i t or i m p l i c i t 
permission given to them by what the Planning Board did in 
A p r i l . This i s a l l l e g a l . As I mentioned e a r l i e r , Mr. Holbrook 
was try ing to ge t them to agree to 1 .854 . The way to ge t them 
to agree to 1.854 i s to say okay. You need the roads , you want 
the roads and so f o r t h . A l r i g h t , but you are not going t o g e t 
the three m i l l i o n . This a l l has to be s igned and agreed to 
because i f they don't do i t , they are out o f luck . They are not 
going to g e t the three m i l l i o n . They are s t i l l before the 
Planning Board, but the Planning Board w i l l not e n t e r t a i n 
anything except what they have a lready e n t e r t a i n e d , the 1 . 8 . 
This covenant that we ta lk about , they have to agree to i t . 

Ms. Lockwood asked that in the fu ture , they cannot 
come back. 

Supvr. s a i d that they could come back, but i f you 
have an amendment that s t a t e s that i t i s s u b j e c t to permiss ive 
referendum, the pub l i c has a chance to a c t . 

Appearance: George Pejoves 
West Nyack 

Mr. Pejoves is in the mortgage business. He spoke 
about real estate not selling because of the proposed mall and 
stated that if our Town Attorney says chat we do not have to 
sell the roads, do not sell roads. 

Appearance: Joe Maria, RC Building Trades 
New City 

Mr. Maria stated that what he has heard at the 
meetings is that they dropped their petition for the expansion 
and went back to 1.85 and that the Town would declare the roads 
surplus. 

Appearance: George Remmelt 
New City 

Mr. Remmelt finds the explanations confusing. He 
asked the Town Board not to sell the roads and why a permissive 
referendum. 

Supvr. Holbrook explained why a permissive refer
endum was necessary and explained that is why he recommended 
64(2) which is the operative phrase. 

Mr. Remmelt said listen to your Town Attorney. 

Appearance: Martin Bernstein 
New City 

Mr. Bernstein stated that he originally supported 
the 875 square foot mall. Our Town Attorney has agreed that the 
law that should be applied should be 64 (2) and yet four 
members of this Town Board are prepared to pass the Resolution 
against what their own Town Attorney has recommended. It is 
time that Mr. Holbrook's Resolution should be approved subject 
to one additional item. He feels the labor contract could be 
added on to Mr. Holbrook's Resolution. He cannot understand why 
indivudal Members of this Town Board agreed at a meeting, right 
before this meeting started to support the Resolution of Mr. 
Maloney so that we would not have the opportunity to vote on 
this issue. 

Appearance: Eileen Cummings 
New City 

Ms. Cummings s a i d that i f our Town Attorney i s 
a g a i n s t s e l l i n g the r o a d s , don ' t s e l l the roads . 
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Appearance: Don Snyder, Esq. 
EklecCo 

Mr. Snyder stated that attorneys are not God. 
Attorneys are not always r ight . He pointed out that h i s c l i ent 
never asked and does not rea l ly wish to buy any of those roads. 
Not for $50.00 and not for $1,500,000.00. He asked Mr. 
Jacobson: i s the only condition in the Planning Board that 
those roads be discontinued and do you have a recommendation 
from your Highway Superintendent that those roads are dangerous 
and should be discontinued. Under 171, does the Town simply 
consent, not s e l l , but consent to the Highway Superintendent 
recommendations and upon such discontinuance that would be i t , 
we wouldn't have to pay a mil l ion and a h a l f do l l ar s . The roads 
would be discontinued. Much l ike paying a mil l ion and a h a l f 
for property across . We haven't asked to buy these roads. We 
don't need to buy these roads. All we need i s 171. He asked 
Mr. Jacobson i f i t was not correct that under 171 that cannot 
and i s not in referendum? 

Town Attorney replied I don't see i t . 

Mr. Snyder said correct. Mr. Snyder asked i f i t was 
not a l so true that i f you discontinue a road and later abondon 
i t , i t would be a oxymoron to have a public sa le about abandon 
road. In sec . 212 mandates that the abandoned road be sold to 
the abutting property owners not CPI. Do you notice in 212 what 
happens to a road, i t i s sold only to the abutting property 
owners and why 212 i s appl icable . There were requests that my 
c l i e n t withdraw h i s appl icat ion. There were requests that my 
c l i ent give up any rights to any property or l i t i g a t i o n . There 
were requests that on the conditions of Mr. Maloney's Resolution 
as written, not as amended would my c l i en t be prepared to 
withdraw i t s appl icat ion. Due process. Would he be prepared to 
withdraw that appl icat ion, accept the convenant, say that he 
sha l l never seek expansion without Town Board approval. That 
was what was requested of my c l i en t in due process and that was 
what my c l i ent said i t was prepared to accept and give up 
without l i t i g a t i o n . 

Appearance: Rocco Lapenta 
Nanuet 

Mr. Lapenta stated that in 1988 Pyramid came in with 
a questionable, i f not , so i led reputation, a reputation which 
preceded i t , yet Members of the Town Board gave them a welcome 
mat to come in and build in our County. Can they explain the 
l o g i c behind that move. He asked Co. Smith i f she could explain 
the l o g i c . 

Co. Smith repl ied , "the three of us who voted for i t 
did invest igate i t . We went into every mall that was open at 
that point to invest igate i t . Also when we did pass the 
reso lut ion , we had every s ing le covenant in i t to protect every 
area of the Town and we have not touched any of those 
covenants. They are in tac t . Co. Smith thinks that both Mr. 
Fetner and Mr. Landrlgan wi l l agree. We met with them over the 
weekend. Their desire i s the same as ever Member on this Town 
Board and that i s to keep the mall at 1.85. They nor us didn't 
want to see the Town Involved in any law s u i t . The question of 
the roads came up because when i t was tr ied to be used as a 
bargaining chip. I f you do t h i s , then I w i l l s e l l you the 
roads. If you don't do t h i s , then I won't s e l l you the roads. 
That gets the Town in legal trouble. The Resolution tonight i s 
voluntari ly agreed to by Pyramid to keep the plans at 1.85. 
They a lso agree that there w i l l be no law su i t s to the Town. We 
w i l l be held harmless. A condition that was very important to 
me and s t i l l remains important to me to th is day and because I 
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have h e a r d o f o t h e r s t o r i e s from o t h e r m a l l s , i s that l o c a l 
l a b o r would be t h e f i r s t peop le t o ge t employment, not the 
l a s t . I d o n ' t t h i n k t h e r e i s anything wrong with Tom's p e t i t i o n 
and I c e r t a i n l y d o n ' t want t o s ee any Town Board v o t e a g a i n s t 
one b u s i n e s s t o p r o t e c t a n o t h e r from having compet i t ion . Ten 
y e a r s a g o , I was inv loved in three law s u i t s with the CPI and 
they could n o t win on t h e b a s i s because they were try ing t o deny 
a c o m p e t i t i o n . I think t o n i g h t ' s Reso lut ion i s everything the 
Town's c i t i z e n s and Town Board wanted. John Maloney made a 
recommendation that i f plans for an expansion come i n , i t would 
come to t he Town Board and be s u b j e c t to permiss ive referendum. 
That w i l l no t g e t us in l e g a l trouble i f we ho ld the same r u l e 
for eve ry b u s i n e s s that comes in for an expans ion , but when we 
t r y to do i t to one and not the o t h e r , then i t may be a c t i o n 
a b l e . I have no problem and I don' t think anybody on the Town 
Board does wi th put t ing that expans ion . Town Board and 
p e r m i s s i v e referendum i n t o Mr. Maloney s r e s o l u t i o n . 

Mr. Maloney s t a t e d that he would do t h a t . 

Mr. Lapenta was under the Impression that we were 
going t o h o l d o f f for a couple o f years and then a l low them t o 
come back and make an attempt to expand a g a i n . 

Co. Smith s t a t e d that i f i t had proper process and 
was al lowed t o be completed through the Planning Board, they 
would not have r e c e i v e d the 3 .0 

Mr. Lapenta s a i d that unfortunate ly s i n c e 1988 every 
s i n g l e move by Pyramid to expand to 1.2 to 1.85 has been granted 
by the Planning Board. Obviously , we don't have confidence that 
i f the 3.05 were to appear before the Planning Board, the 
Planning Board would deny i t . That, o f course , i s a s e r i o u s 
conce rn . Ve want the b a l l in your court where i t i s now. 
whether i t happened by mistake or some f o r t u i t o u s act o f God, 
the b a l l i s now in your court . You are the people who are 
answerable to u s . When are you people going t o understand that 
peop le ou t t h e r e are angry and r e s e n t f u l . You can t e l l by the 
number o f people who spoke ton ight a g i n s t t h i s ver sus the number 
who spoke for I t . The people in Clarketown, Congers, Va l l ey 
Cot tage , Nyack, Pearl River are a g a i n s t t h i s expans ion. 

Co. Maloney s t a t e d which i s e x a c t l y why the e n t i r e 
Town Board has s a i d there w i l l be no expans ion. No expansion. 
Pyramid, no expans ion , you are going back to the 1 . 8 . Exact ly 
what you s a i d the people are s a y i n g , i s e x a c t l y what i s going to 
be done. 

Mr. Lapenta asked i f they want to come back w i l l we 
have t o go through t h i s process a g a i n . 

Co. Maloney responded, no . 

Appearance: Ed Pessky 
Representa t ive o f the Sheet Metal Workers 
Va l l ey Cottage 

Mr. Pessky gave c r e d i t to Mr. Maloney and Anne 
Marie. Asked Board members t o do what 's b e s t . He d o e s n ' t want 
l a w s u i t . He wants to go shopping. 

Appearance: Scot t Nagel 
West Nyack 

Mr. Nagel said there are two proposals and a third 
alternative not to sell. Selling would create solid legal 
footing and the expansion would be stopped but only temporarily 
but Pyramid always comes back and the Planning Board always 
gives it to them. 

Continued on Next Page 
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Mr. Maioney said it comes back to the Town Board. 

Mr. Nagel said to make this clear, these two 
proposals would create a situation in which the voters might be 
able to stop the mall but wouldn' necessarily succeed. 

Supvr. Holbrook said, if they exercise that option, 
yes. 

Mr. Nagel s a i d , so they would have to choose to 
e x e r c i s e that opt ion and then they 'd have to win the v o t e . 
There's a l o t o f h o l e s Pyramid could wr igg le through. 

Co. Smith s a i d every b u s i n e s s and every commercial 
and r e s i d e n t i a l person who owns property always has the r i g h t to 
make an a p p l i c a t i o n to b u i l d and to expand. You can ' t keep that 
from them. I t ' s a l e g a l r i g h t they have . 

Appearance: Rudolphy Yacyshyn 
Chairman, Town Planning Board 

Mr. Yacyshyn exp la ined how the Planning Board 
o p e r a t e s . 

Appearance: Sco t t Nagel 

Mr. Nagel s a i d he has not heard anyone from Pyramid 
say they would agree t o any o f these proposals i f they were 
passed . 

Supvr. Holbrook s a i d r e : h i s r e s o l u t i o n they would 
not agree because o f the i s s u e o f a referendum. Mr. Maloney's 
r e s o l u t i o n they would agree t o , but then Mr. Dorfman s a i d i f you 
amend tha t r e s o l u t i o n t o r e f l e c t the permiss ive referendum 
coming back for expans ion , they would not buy t h a t . 

Mr. Nagel s a i d t h i s l e a v e s us with them temporari ly 
h a l t i n g t h e i r expansion plans and in every other case g e t t i n g 
what they want. 

Co. Maloney s a i d the 1 . 8 , what the people want i s 
the 1 . 8 . 

Mr. Nagel s a i d , i t seems from what Mr. Tracey s a i d , 
even i f t h i s r e s o l u t i o n i s passed , he w i l l deny i t on the 
grounds o f h i s c l i e n t ' s property r i g h t s . Coming from a lawyer, 
to me t h i s means a l a w s u i t . A l l roads seem t o lead to a lawsu i t 
from Pyramid. Put a s t o p t o i t here and stand up t o these guys . 

Appearance: Jerry Kenon 

Mr. Kehon s a i d , we have two r e s o l u t i o n s , l e t ' s put 
i t t o a v o t e . 

Appearance: Stephanie Appuzo 
Represent ing the l aborers in Rockland Co. 

Ms. Appuzo s a i d she has 3800 s i g n a t u r e s for the 
expans ion . What you have h e r e i s a loud m i n o r i t y . 

Appearance: John O'Ne i l l 
Ramapo 

Mr. O'Neill suggested postponing the meeting so we 
can read these resolutions. Can we get a resolution not to sell 
these roads tonight? 

Supvr. Holbrook said it was an option a couple of 
weeks ago, but it could be subject to a vote. 

Continued on Next Page 
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Mr. O'Nei l l asked why the r e s o l u t i o n was changed by 
John Maloney. 

Supvr. Holbrook sa id another r e s o l u t i o n was prepared. 

Co. Maloney sa id there are d i f f e r e n t i n t e r p r e t a t i o n s 
o f the law. You have the Highway law 64 and 171 . I f e l t we 
could ge t t h i s thing g o i n g , not be subjected t o any more delays 
and undue lawsu i t s by having them agree to e v e r y t h i n g . They are 
agree ing to what we have . Discontinue the roads , abandon them 
l a t e r on, i f they want to buy them for $1 .5 m i l l i o n , they can, 
we s t i p u l a t e that but the point i s i t ' s done on the Town Board's 
a u t h o r i t y and not on a permiss ive referendum because t h a t ' s 
where we could be up a t r e e l e g a l l y . That 's the only d i f f e r e n c e 
and the both o f us agree here on the r e s o l u t i o n except for that 
par t . C h a r l i e ' s under 64 , I f e e l l i k e going under 171 which i s 
what John Mauro, the Superintendent o f Highways says we can do. 
That's the b a s i c d i f f e r e n c e . We a l l a g r e e , everybody on t h i s 
Town Board agrees that the mall i s not going to expand. I t ' s 
going to s t a y a t whatever Mr. Yacyshyn, 1.845 per iod . And i f 
they want to expand 5 years from now, or whatever, they have to 
come back. 

Mr. O'Nei l l s t i l l does not understand why i t was 
changed. 

Co. Maloney s a i d he did not change anyth ing . 

Supvr. Holbrook s a i d i t was a d i f f e r e n t r e s o l u t i o n , 
he d i d n ' t n e c e s s a r i l y change i t . He put i t forward. 

Mr. O'Nei l l s a i d EkleCo did not agree to the change, 
why would we do i t , why would you g i v e them anything . 

Supvr. Holbrook s a i d i f they don' t agree the s t a t u s 
s t a y s as i s . 

Appearance: John Holmes 
New Ci ty 

Mr. Holmes s a i d Anne Marie Smith sa id they worked 
out a r e s o l u t i o n which i s what we a l l wanted. I b e l i e v e h e r . 
John Maloney says we want to s top the mall a t 1.85 and yet I 
don' t b e l i e v e you want the people t o v o t e on t h a t . 

Co. Mandia s a i d people specu la ted as to how the 
board would v o t e . My o b j e c t i v e was s top the mall a t 1 . 8 5 , s t o p 
any l e g a l a c t i o n , forc ing Pyramid to s i gn that agreement. I f we 
don ' t do that they won't agree and the threa t o f l awsu i t 
c o n t i n u e s . 

Co. Maloney s a i d Mr. Mandia makes a good point 
because i f nothing i s done, i f they don' t a g r e e , the expansion 
process o f 3 m i l l i o n continues before the Planning Board. That 
was the whole reason , t o s top the expans ion . 

Mr. Holmes s a i d he doesn ' t b e l i e v e that any 
agreement you reach with them w i l l prevent them from in f luenc ing 
the next c o u n c i l . 

Co. Maloney s a i d you can' t s t o p them from coming 
back. The point i s t h i s th ing could go on. You have t o s e l l 
the roads , you cannot not s e l l the roads . 

Appearance: Bob Congel 
EkleCo 

Mr. Congel said we have the right to build 1.85. 
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We're ga in ing nothing in t h i s compromise. We have a r i g h t t o 
the 3 m i l l i o n and to accommodate the law in whatever we have to 
do to correct SEQRA. We d i d n ' t ask t o buy the roads and we 
don' t need the roads to b u i l d 3 m i l l i o n sauare f e e t . We are 
w i l l i n g to move forward with John Maioney s r e s o l u t i o n . 

Appearance: Steve Fetner 
West Nyack 

Mr. Fetner referred to meeting with town board 
members who said they would vote as Murray, the Town Attorney, 
recommended. What happened to that committment? We want the 
1.8 to stay at 1.8 and we want it committed to, locked in, 
that's why the permissive referendum is preferential to us. A 
five year moratorium is important. 

Appearance: Russell Trojan 
Nanuet, NY 

Mr. Trojan asked the board to make an a d d i t i o n a l 
condi t ion t o whatever r e s o l u t i o n they choose t o approve, that 
ElkecCo submit a new s i t e plan for the 650,000 sq foot gross 
l e a s a b l e area a d d i t i o n over the 1.2 m i l l i o n a lready approved 
tha t i s going t o be on tax l o t 3 so that the roo f l i n e can be 
even . 

Appearance: William Morino 
Congers 

Mr. Morino thanked Mr. Maloney for h i s r e s o l u t i o n 
and thinks t h a t ' s the one that should be vo ted on. 

Appearance: Annette Dema 
Yielded her time to Mr. Landrigan 

Appearance: Mr. Landrigan, Esq. 

Mr. Landrigan s a i d the Rockland C i v i c A s s o c i a t i o n 
can only put up one a t t o r n e y . This i s an unprecedented 
p r o j e c t . We want the r e s t r i c t i o n on the covenant that i t be 
s u b j e c t t o a permiss ive referendum. 

Co. Maloney made a motion on the r e s o l u t i o n that he 
had submitted and read tha t i t c a l l s for us to operate under 
Highway law 171 and I would a l s o inc lude t o go a long with my 
r e s o l u t i o n and inc lude that part o f Mr. Holbrook's r e s o l u t i o n 
tha t c a l l s f o r , i f they should come back in that period o f 
t ime , they would be s u b j e c t t o a permiss ive referendum. Mr. 
Holbrook has here made pr ior to 12 months, I would make i t 24 
months, someone s a i d 5 years but I'm put t ing forth tills 
r e s o l u t i o n tha t i t be 24 months a f t e r P a l i s a d e s i s open, a f t e r 
i t ' s operat ing a t 90X occupancy rather than take 1999 or 1998. 

Supvr. Holbrook s a i d we 're going t o put forward 
t h i s r e s o l u t i o n and make the amendments and we're going to take 
v o t e s on i t . 

Co. Maloney s a i d with that p a r t i c u l a r amendment Mr. 
Holbrook had ta lked about and b a s i c a l l y t h a t ' s the r e s o l u t i o n 
t h a t I f e e l that Mr. Mandla had i n d i c a t e d , s e t t i n g the th ings 
v o l u n t a r i l y . They are agree ing to t h i s , we re g e t t i n g i t done, 
s i g n e d , s e a l e d and d e l i v e r e d , and t h a t ' s the r e s o l u t i o n I put 
f o r t h . This Town has been d i v i d e d . I t ' s time to move 
forward. We won the c a s e , we got what we wanted, t h e y ' r e not 
g e t t i n g the 3 m i l l i o n . Under no way could we not s e l l them the 
r o a d s . We a l l agree that the roads w i l l be d i s c o n t i n u e d . I'm 
c a l l i n g for d i scont inuance o f the r o a d s . We w i l l not abandon 
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them u n t i l such time as the r ing road Is completed so we're 
t a l k i n g down the road maybe June or July and i f they want to 
buy the roads at that t ime , t h e y ' l l pay $1 .5 m i l l i o n . That's 
my r e s o l u t i o n . 

Supvr. Holbrook sa id that motion i s put forward by 
Mr. Maloney. Is there a second to that r e s o l u t i o n ? Motion was 
seconded by Co. Profenna. 

Supvr. Holbrook sa id he would l i k e to o f f e r two 
amendments; one amendment would be "That the prov i s ions o f the 
r e s o l u t i o n s h a l l not be s everab le or that the e n t i r e r e s o l u t i o n 
s h a l l be i n v a l i d a t e d i f any part should be found t o be 
i n v a l i d . " I 'd l i k e to make that as an amendment to that 
r e s o l u t i o n . 

Mr. Maloney asked what e x a c t l y i s that i n d i c a t i n g ? 
I s i s i t something we r e a l l y have t o have in there? 

Supervisor Holbrook sa id he i s moving that as an 
amendment. Is there a second to that amendment? Co. Mandia 
seconded that amendment. 

Supervisor Holbrook sa id a v o t e on the amendment 
and s e v e r a b i l i t y . 

We are v o t i n g on an amendment to the r e s o l u t i o n as 
proposed by Supvr. Holbrook, seconded by Co. Mandia, on the 
amendment. 

On r o l l c a l l the v o t e was as f o l l ows : 

Councilman Maloney No 
Councilman Mandia Yes 
Councilman Profenna Yes 
Council woman Smith Yes 
Supervisor Holbrook Yes 

* * * * * * * * * * * * * * * * * * * * * * 

Supvr. Holbrook o f fered the second amendment. 
I ' l l go back to my o r i g i n a l p o s i t i o n r e l a t i v e to "the 64-2 
which would make any s a l e s u b j e c t t o a permiss ive referendum". 
I ' l l put that in a form o f a motion to amend the r e s o l u t i o n for 
the Board's c o n s i d e r a t i o n . 64-2 i s not In i t . On r e c e i v i n g no 
second on the motion, motion f a i l e d . 

Co. Maloney s a i d I'm reading t h i s amendment h e r e , 
t h i s i s what I understand. "Resolved that any modi f i ca t ions or 
r e l e a s e o f that covenant cannot be made pr ior to 24 months 
a f t e r the P a l i s a d e s Center i s open and operat ing a t 901 
occupancy. Any such r e l e a s e or modifcat ion s h a l l be deemed a 
t r a n s f e r o f the r e a l property i n t e r e s t in the Town pursuant t o 
Town Law 64 subjec t to permiss ive referendum." 

Supvr. Holbrook s a i d t h a t ' s f i n e . The amendment 
I'm making now i s the one r e l e v a n t to the roads which are 
pursuant that they be put up for s a l e s u b j e c t t o 64-2 and 
subjec t t o permiss ive referendum. That's part o f my o r i g i n a l 
as an amendment. 

Mrs. Sheridan asked i f there was a second? 

Supvr. Holbrook s a i d he put i t up as an amendment, 
he moved i t , i f there i s a second. No one seconded. 
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Co. Maloney said, can we go with Che resolution? 
I've agreed to put that amendment in, you've got the 
severability in, so we've got subject to Town Law, if they ever 
come back they have to be subject to a permissive referendum, 
that's agreed and also the question of severability is agreed 
on. Is that right? Am I correct? I so move, with those two 
amendments. 

Supvr. Holbrook said the resolution was moved by 
Co. Maloney as amended and seconded by Co. Profenna. Supvr. 
Holbrook thinks it should be subject to permissive referendum. 
That's the reason for voting no on that resolution. 

RESOLUTION NO. (909-1996) 

Co. Maloney offered and Co. Profenna seconded 

WHEREAS, on February 28, 1996, EklecCo completed 
all necessary New York State Environmental Quality Review Act 
(hereinafter "SEQRA") proceedings with respect to the 
construction of its 1.854 million square feet GLA Palisades 
Center (the "Palisades Center"); and 

WHEREAS, on April 24, 1996, EklecCo obtained Site 
Plan Approval subject to conditions for the construction of the 
Palisades Center ("Site Plan Approval") from the Clarkstown 
Planning Board, which Site Plan Approval was conditioned upon 
(1) Discontinuance by this Town Board of Virginia Avenue, Besso 
Street and the Route 59-A Service Road (the "Town Roads"), 
which Town Roads no longer would be of any use upon completion 
by EklecCo of the Palisades Center ring roads, entry roads and 
bridges, and (2) Proof of ownership interest in all parcels 
within the boundaries of the area covered by the proposed site 
plan, and 

WHEREAS, the Town of Clarke town is the fee owner of 
the land underlying the Town Roads; and 

WHEREAS, in accordance with the Site Plan Approval, 
EkleCo has duly filed applications with the CIarkstown Highway 
Superintendent requesting Discontinuance of the Town Roads; and 

WHEREAS, this Town Board and the Town Highway 
Superintendent have studied the applications for Discontinuance 
together with carefully reviewing and considering all prior 
SEQRA proceedings with respect to the Palisades Center, the 
1988 Rezoning Resolution of this Town Board, and also taking 
into account all prior Town Resolutions, Approvals, Waivers, 
Permits and Agreements involving the construction of the 
Palisades Center (for convenience collectively referred to as 
"All Prior Clarketown Proceedings and Actions concerning the 
Palisades Center"), and 

WHEREAS, EklecCo also has filed a site plan 
application with the Clarketown Planning Board for a proposed 
expansion of the previously approved 1.854 million square feet 
GLA to 3.05 million square feet GLA (the "Palisades Center 
Expansion Application ); and 

WHEREAS, this Town Board is fully familiar with All 
Prior Clarketown Proceedings and Actions concerning the 
Palieadee Center and each of its Members has thoroughly 
analyzed the projected benefits and costs of the Palisades 
Center Expansion Application, but also given due consideration 
to the concerns expressed by responsible Clarketown individuals 
and groups about the Palisades Center Expansion Application; 
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RESOLUTION NO. (909-1996) Continued 

NOW, THEREFORE, on the motion of John Maloney and 
seconded by Louis Profenna, be it 

1. RESOLVED, that this Town Board pursuant to New 
York Highway Law Sec. 171(2) consents to the discontinuance of 
Virginia Avenue, Besso Street and the Route 59-A Service Road 
effective without further action of this Board, and be it 
further 

2. RESOLVED, that this Town Board states its 
intention to accept public dedication of die Substitute Roads 
and as a part of the Palisades Center pursuant to the Final 
Site Plan Approval and as more fully described in die diagram 
in the Maintenance Agreement attached as Exhibit "1" (the 
"Dedicated Public Roads"), which public dedication shall be 
effectuated without any further action of this Board upon 
completion of the Dedicated Public Roads; it being the sole 
condition of this Resolution of intention to dedicate and die 
dedication that all such Dedicated Public Roads shall be (a) 
constructed at the sole cost and expense of EklecCo, (b) under 
die supervision of the Town Highway Superintendent, (c) so as 
to meet all Town public highway specifications, and (d) provide 
that at the time of such dedication and thereafter: 

1) EklecCo shall fully insure and properly 
maintain at its sole cost and expense (or fully reimburse die 
Town for any insurance or maintenance costs paid or Incurred by 
the Town with respect to the Dedicated Public Roads all as more 
fully set forth in the Mainenance Agreement which this Board 
approves and provides terms which are substantially in die form 
of Exhibit "1" of tills Resolution); 

(11) EklecCo shall Indemnify and hold die 
Town, its agents, employees and servants completely harmless 
from any claims or liabilities relating to or arising out of 
the Town's acceptance of die Dedicated Public Roads, and be it 
further 

3. RESOLVED, that at such time that the Declcated 
Public Roads are completed and accepted for dedication, those 
portions of Virginia Avenue, Besso Street and die Route 59-A 
Service Road previously discontinued and which are no longer 
part of die Dedicated Public Roads, shall be abandoned and sold 
to EklecCo pursuant to Highway Law Sec 212a for die total 
consideration determined by this Town Board to be proper in the 
amount of One Million Five Hundred Thousand ($1,500,000.00) to 
be paid by EklecCo, upon dedication of the ring road, and be it 
furdier 

4. RESOLVED, that this Resolution for abandonment 
and sale is adopted on the further conditions of, and shall be 
effective only after or upon: 

(a) EklecCo withdrawal of the Palisades Center 
Expansion Application; 

(b) EklecCo for Itself, its partners, or anyone 
else acting by, under or through EklecCo, forever waiving, 
releasing and covenanting not to sue the Town, the Town Board 
and each of its Members including all Town employees, agents or 
representatives with respect to or in connection with any 
action taken (as well as any claimed failure to act) up to and 
including die adoption of this resolution; 
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RESOLUTION NO. (909-1996) Continued 

(c) EklecCo's covenanting and agreeing to file an 
Amendment to the Covenants filed in compliance with the 1988 
Rezoning Resolution precluding any further increase in the size 
of the Palisades Center in excess of 1.85 million square feet 
GLA without prior consent of the Town Board, the application for 
which, in no event, shall occur prior to twenty-four (24) months 
after the Palisades Center is open and operating at 901 ^ ^ 
occupancy; ^ H 

(d) EklecCo's covenanting and executing an easement ^m 
in favor of the Town restricting all real property owned by ^ P 
EklecCo within the Site Plan precluding any further increase in 
the size of the Palisades Center in excess of 1.854 million 
square feet GLA which restriction shall bing EklecCo its 
successors, and shall be a covenant running with the land for 
the benefit of the Town of Clarkstown; 

(e) RESOLVED, that any modifications or release of 
that covenant cannot be made prior to twenty-four (24) months 
after the Palisades Center is open and operating at 90X 
occupancy and any such release or modification shall be deemed a 
transfer of the real property interests of the Town pursuant to 
Town Law Sec 64(2) and thus be subject to permissive referendum; 

(f) EklecCo agrees to enter into a Project Labor 
Agreement ("FLA") with the Building and Construction Trades 
Council of Rockland County for a labor agreement, and be it 
further 

5. RESOLVED, that this Resolution is adopted by the 
Town Board following completion of all SEQRA requirements 
applicable to its subject matter and only after giving careful 
consideration to all prior SEQRA proceedings as well as All 
Prior Clarkstown Proceedings and Actions concerning the 
Palisades Center and giving due regard to social, economic and 
other essential considerations relevant to this Resolution and 
choosing among all the alternatives, this Resolution and the 
actions contemplated in this Resolution mitigates all adverse 
environmental Impacts to the maximum extent practical, and be it 
further 

6. RESOLVED, that the provisions of this resolution 
shall not be serverable; that the entire resolution shall be 
invalidated if any part should be found Invalid. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia No 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook No 

ft********************* 

RESOLUTION NO. (910-1996) 

Co. Mandia offered and Co. Smith seconded 

RESOLVED, that the Town Board Minutes of September 
24 and September 30, 1996 are hereby accepted as submitted by 
the Town Clerk. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

* A * * * * * * * * * * * * * * * * * * * * 
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RESOLUTION NO. (911-1996) 

Co. Mandia o f fered and Co. Smith seconded 

RESOLVED, that Town Board r e s o l u t i o n #802-1996 i s 
hereby corrected to read 

RESOLVED, tha t the Director o f Purchasing i s hereby 
authorized t o a d v e r t i s e for b ids for: 

BID #63-1996 
1996 ROAD RESURFACING PROGRAM - PART II 

b ids to be re turnable to the Off ice o f the Director o f 
Purchasing, 10 Maple Avenue, New C i t y , New York by 11:00 AM on 
October 29 , 1996 a t which time b ids w i l l be opened and read , 
and be i t 

FURTHER RESOLVED, tha t b id s p e c i f i c a t i o n s and 
proposal documents can be obtained a t the Of f i ce o f the 
CIarkstown Director o f Purchasing. 

On r o l l c a l l the v o t e was as f o l l o w s : 

Councilman Mai one y Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

* * * * * * * * * * * * * * * * * * * * * * 

RESOLUTION NO. (912-1996) 

Co. Mandia o f fered and Co. Smith seconded 

RESOLVED, that the Director o f Purchasing i s hereby 
author ized to a d v e r t i s e for b ids for: 

BID #2-1997 
PHOTOCOPIER/FAX SUPPLIES 

b ids t o be re turnable to the Of f i ce o f the Director o f 
Purchasing, 10 Maple Avenue, New C i t y , New York by 11:00 AM on 
October 30 , 1996 a t which time b i d s w i l l be opened and read , 
and be i t 

FURTHER RESOLVED, tha t b id s p e c i f i c a t i o n s and 
proposal documents can be obtained a t the Off ice o f the 
Clarketown Director o f Purchasing. 

On r o l l c a l l the v o t e was as f o l l o w s : 

Councilman Mai one y Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

ft********************* 

RESOLUTION NO. (913-1996) 

Co. Mandia o f fered and Co. Smith seconded 

RESOLVED, that d ie Director o f Purchasing i s hereby 
author ized to a d v e r t i s e for bids for: 
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RESOLUTION NO. (913-1996) Cont inued 

BID #3-1997 
PRINTING OF TOWN ENVELOPES AND STATIONERY 

b i d s Co be r e t u r n a b l e t o t h e Of f i ce of t h e D i r e c t o r of 
P u r c h a s i n g , 10 Maple Avenue, New C i t y , New York by 11:00 AM on 
October 2 5 , 1996 a t which t ime b i d s w i l l be opened and r e a d , 
and be i t 

FURTHER RESOLVED, t h a t b i d s p e c i f i c a t i o n s and 
p r o p o s a l documents can be o b t a i n e d a t t h e O f f i c e o f t h e 
CIarkstown D i r e c t o r of P u r c h a s i n g . 

On r o l l c a l l t h e v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
S u p e r v i s o r Holbrook Yes 

* * * * * * * * * * * * * * * * * * * * * * 

RESOLUTION NO. (914-1996) 

Co. Mandia o f f e r e d and Co. Smith seconded 

RESOLVED, t h a t t h e D i r e c t o r of P u r c h a s i n g i s h e r e b y 
a u t h o r i z e d t o a d v e r t i s e for b i d s fo r : 

BID #4-1997 
PAPER & PLASTIC SUPPLIES 

b i d s t o be r e t u r n a b l e t o t h e Of f i ce o f t h e D i r e c t o r o f 
P u r c h a s i n g , 10 Maple Avenue, New C i t y , New York by 11:00 AM on 
October 3 1 , 1996 a t which t ime b i d s w i l l be opened and r e a d , 
and be i t 

FURTHER RESOLVED, t h a t b i d s p e c i f i c a t i o n s and 
p r o p o s a l documents can be o b t a i n e d a t t h e Of f i ce o f t h e 
Clarks town D i r e c t o r of P u r c h a s i n g . 

On r o l l c a l l t h e v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
S u p e r v i s o r Holbrook Yes 

* * * * * * * * * * * * * * * * * * * * * * 

RESOLUTION NO. (915-1996) 

Co. Mandia offered and Co. Smith seconded 

RESOLVED, that the Director of Purchasing is hereby 
authorized to advertise for bids for: 

BID #5-1997 
CUSTODIAL/JANITORIAL SUPPLIES 

b i d s t o b e r e t u r n a b l e t o t h e O f f i c e o f t h e D i r e c t o r o f 
P u r c h a s i n g , 10 Maple Avenue, New C i t y , New York by 11 :00 AM on 
November 4 , 1996 a t which t ime b i d s w i l l be opened and r e a d , 
and be i t 
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RESOLUTION NO. (915-1996) Continued 

FURTHER RESOLVED, that bid specifications and 
proposal documents can be obtained at the Office of the 
CI arks town Director of Purchasing. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (916-1996) 

Co. Mandia o f fered and Co. Smith seconded 

RESOLVED, that the Director o f Purchasing i s hereby 
author ized to a d v e r t i s e for b ids for: 

BID #69-1997 
LAKE NANUET IMPROVEMENT PROJECT 

bids t o be re turnable t o the Of f i ce o f the Director o f 
Purchasing, 10 Maple Avenue, New C i t y , New York by 11:00 AM on 
November 14 , 1996 a t which time b i d s w i l l be opened and read , 
and be i t 

FURTHER RESOLVED, t h a t b id s p e c i f i c a t i o n s and 
proposal documents can be obtained a t die Of f i ce o f title 
Clarkstown Director o f Purchasing. 

On r o l l c a l l the v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

* * * * * * * * * * * * * * * * * * * * * * 

RESOLUTION NO. (917-1996) 

Co. Mandia o f f ered and Co. Smith seconded 

RESOLVED, that the Director o f Purchasing i s hereby 
author ized to a d v e r t i s e for b ids for: 

BID #70-1996 
1996 CURB REPLACEMENT PROGRAM - PART II 

b ids t o be re turnable to the Of f i ce o f the Director o f 
Purchasing, 10 Maple Avenue, New C i t y , New York by 11:00 A.M. on 
November 8 , 1996, a t which time b i d s w i l l be opened and read , 
and be i t 

FURTHER RESOLVED, t h a t b id s p e c i f i c a t i o n s and 
proposal documents can be obtained a t the Of f i ce o f the 
CIarkstown Direc tor o f Purchasing. 

On r o l l c a l l the v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

r * * * * * * * * * * * * * * * * * * * * * * 
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RESOLUTION NO. (918-1996) 

Co. Mandia o f fered and Co. Smith seconded 

RESOLVED, that the Director o f Purchasing i s hereby 
author ized to a d v e r t i s e for bids for: 

BID #71-1996 
TRUCKS FOR HIGHWAY DEPARTMENT 

bids t o be re turnable to the Of f i ce o f the Director o f 
Purchasing, 10 Maple Avenue, New C i t y , New York by 11:00 A.M. on 
November 7 , 1996 a t which time b ids w i l l be opened and read , and 
be i t 

FURTHER RESOLVED, t h a t b id s p e c i f i c a t i o n s and 
proposal documents can be obtained a t the Of f i ce o f the 
Clarkstown Director o f Purchasing. 

On r o l l c a l l the v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

* * * * * * * * * * * * * * * * * * * * * * 

RESOLUTION NO. (919-1996) 

Co. Mandia o f f ered and Co. Smith seconded 

RESOLVED, that the Direc tor o f Purchasing i s hereby 
author ized t o a d v e r t i s e for bids for: 

BID #72-1996 
TRACKLESS MACHINE WITH OPTIONAL ATTACHMENTS 

b i d s t o be re turnable to the Of f i ce o f the Director o f 
Purchasing, 10 Maple Avenue, New C i t y , New York by 11:00 A.M. on 
November 6 , 1996, a t which time b i d s w i l l be opened and read , 
and be i t 

FURTHER RESOLVED, t h a t b id s p e c i f i c a t i o n s and 
proposal documents can be obtained a t the Of f i ce o f the 
Clarkstown Direc tor o f Purchasing. 

On r o l l c a l l tftie v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

* * * * * * * * * * * * * * * * * * * * * * 

RESOLUTION NO. (920-1996) 

Co. Mandia o f f ered and Co. Smith seconded 

RESOLVED, that the Direc tor o f Purchasing I s hereby 
author ized to a d v e r t i s e for b ids for: 

BID #73-1996 
FRONT END LOADER W/ATTACHMENTS FOR HIGHWAY DEPARTMENT 

I 

I 

I 
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RESOLUTION NO. (920-1996) Cont inued 

b i d s t o be r e t u r n a b l e t o t h e Off ice of t h e D i r e c t o r of 
P u r c h a s i n g , 10 Maple Avenue, New C i t y , New York by 11:00 A.M. on 
November 13 , 1996, a t which time b ids w i l l be opened and read, 
and be i t 

FURTHER RESOLVED, tha t b id s p e c i f i c a t i o n s and 
p r o p o s a l documents can be o b t a i n e d a t t he Of f i ce o f t he 
Clarks town D i r e c t o r o f Purchasing. 

On r o l l c a l l the v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
S u p e r v i s o r Holbrook Yes 

* * * * * * * * * A A * A * * * * * * * * * 

RESOLUTION NO. (921-1996) 

Co. Mandia o f f e r e d and Co. Smith seconded 

RESOLVED, that the Director o f Purchasing i s hereby 
a u t h o r i z e d t o a d v e r t i s e for bids for: 

BID #74-1996 
ONE HEAVY DUTY TANDEM CAB AND CHASSIS 

WITH MATERIAL TRANSPORT SYSTEM AND FOUR OPEN TOP CONTAINERS 

bids to be re turnable to the Off ice o f the Director o f 
Purchasing, 10 Maple Avenue, New C i t y , New York by 11:00 A.M. on 
November 25 , 1996, a t which time b ids w i l l be opened and read , 
and be i t 

FURTHER RESOLVED, t h a t b id s p e c i f i c a t i o n s and 
p r o p o s a l documents can be obtained a t the Of f i ce o f the 
Clarks town D i r e c t o r o f Purchasing 

On r o l l c a l l the v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

* * * * * * * * * * * * * * * * * * * * * * 

RESOLUTION NO. (922-1996) 

Co. Mandia offered and Co. Smith seconded 

RESOLVED, that based upon Che recommendation of the 
Town Traffic & Highway Engineering Consultant that 

BID #46-1996 
CONGERS ROAD VEST PUMP STATION - REHABILITATION 

is hereby awarded to: 

WILLIAM R. NOBLE 
EXCAVATING & LANDSCAPING, INC. 
RD #2, BOX 460B 
WALLKILL, NY 12589 
PRINCIPAL: WILLIAM K. NOBLE 

Continued on Next Page 
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RESOLUTION NO. (922-1996) Continued 

as per t h e i r adjusted low b id proposal o f $73 ,157 .00 and be i t 

FURTHER RESOLVED, that s a i d award i s subjec t to the 
r e c e i p t o f the fo l lowing by the Director of Purchasing 

a) Signed contract documents - 3 copies 
b) Performance Bond - 100X 
c) Labor and Material Payment Bond - 1001 
d) C e r t i f i c a t e o f Contractors L i a b i l i t y and Property Damage 

Coverage 
e ) C e r t i f i c a t e s of Workers Compensation and D i s a b i l i t y Coverages 

On r o l l c a l l the v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

* * * * * * * * * * * * * * * * * * * * * * 

RESOLUTION NO. (923-1996) 

Co. Maloney o f f e r e d and Co. Smith seconded 

RESOLVED, that based upon the recommendation o f the 
Chief o f P o l i c e that 

BID #43-1996 
UNIFORMS FOR CLARKSTOWN AUXILIARY POLICE 

i s hereby awarded as f o l l o w s : 

CLIFTON SHIRT CO., INC. 
529 MAIN STREET 
LOVELAND, OH 45140 

Uniform S h i r t s - Long S leeve € $44 .45 Each 
Uniform S h i r t s - Short S l eeve € $38 .72 Each, and 

LOU TEMCO UNIFORMS INC. 
29 SAMSONDALE AVENUE 
WEST HAVERSTRAW, NY 10993 

Uniform Trousers - Year Round Wgt € $65 .95 Each 

On r o l l c a l l the v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

* * * * * * * * * * * * * * * * * * * * * * 

RESOLUTION NO. (924-1996) 

Co. Maloney offered and Co. Smith seconded 

WHEREAS, proposals for office furniture were 
solicited for: 

a) Furnishing the newly renovated Highway Department offices, 
Nanuet, and 

b) Replacement of existing furniture and fixtures for the 
Receiver of Taxes Office in Town Hall and 

Continued on Next Page 
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RESOLUTION NO. (924-1996) Continued 

WHEREAS, s a i d proposals were reviewed by the 
department heads concerned and the Clerk o f the Works, 

NOW, THEREFORE, be i t 

RESOLVED, tha t based upon the recommendation o f the 
Superintendent o f Highways and the Receiver o f Taxes that the 
Director o f Purchasing i s hereby authorized to prepare a 
purchase order t o : 

HUDSON BAY ENVIRONMENTS 
One Fordham Plaza 
Bronx, NY 10458 

for o f f i c e furni ture and equipment in the amount o f : 

a ) Highway Department - 177 ,442 .54 
b) Receiver o f Taxes - $ 2 6 , 2 1 9 . 0 0 

per New York State Contract IPO10985 

On r o l l c a l l the v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

A * A * A A A * * * * * * * * * * * * * * * 

RESOLUTION NO. (925-1996) 

Co. Maloney o f f e r e d and Co. Smith seconded 

RESOLVED, that based upon the recommendation o f the 
Captain o f the P o l i c e Department, that 

BID #59-1996 
HAZMAT VEHICLE BODY 

i s hereby awarded t o : 

STEELFAB DIVISION OF P. GARAFANO k SON, INC. 
500 Marshall S t r e e t 
Paterson , NJ 07503 
P r i n c i p a l : Pe ter Garafano, J r . 

as per t h e i r proposal for a READING SPACEMASTER #132 Aluminum 
body, a t t h e i r proposed c o s t o f $35 ,274 .00 

On r o l l c a l l the v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

* * * * * * * * * * * * * * * * * * * * * * 

RESOLUTION NO. (926-1996) 

Co. Smith Offered and Co. Maloney Seconded 

RESOLVED, Cyn th ia Shaw, M.A., CIarks town Counsellng 

Continued on Next Page 
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Cen te r a t t e n d confe rence on F r i d a y , November 1 5 , 1996 - "Losing 
C o n t r o l - Ado le scen t s Bent on S e l f D e s t r u c t i o n " . 

R e g i s t r a t i o n f e e : $45 .00 

On r o l l c a l l t h e v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Nandia Yes 
Councilman Profenna Yes 
Counci l woman Smith Yes 
S u p e r v i s o r Holbrook Yes 

* * * * * * * * * * * * * * * * * * * * * * 

RESOLUTION NO. (927-1996) 

Co. Profenna offered and Co. Smith seconded 

WHEREAS, various appropriation account numbers 
require additional funding, and be it 

THEREFORE RESOLVED, to increase Estimated Revenue 
Account No. A 01 14 2999 0 (General-unexpended Balance) by 

J45.846.00 and B 02 14 2999 0 (TOV-Unexpended Balance) by 2,000.00 and increase the following Appropriation Accounts: 

A 1680 225 (Data Processing-Computer Hardware)....$23,465.00 
A 3320 219 (Install Traffic Signals-Misc.Equip.).. 5,000.00 
A 3320 409 ( " " " -Fees/Serv.)... 9,900.00 
A 6410 405 (Advertising) 625.00 
A 8090 409 (Aquatic Pests-Fees/Serv) 6,636.00 
A 9710 409 (Debt Serv ice -Fees /Serv.) 220.00 
B 8010 230 (Zoning Bd.-Communications Equip.) 2,000.00 
and be it 

FURTHER RESOLVED, t o decrease A 1220 438 (Supervisor 
Maintenance Agreements) by $420.00 and Increase A 1220 301 
(Food) by $230.00 and A 1220 313 (Of f i ce Suppl ies & P r t g . ) by 
$190.00 and 

WHEREAS, Lesa Homes, Monsey, NY contr ibuted 
$ 6 , 1 6 0 . 0 0 towards the c o s t o f t r a f f i c s i g n a l Improvements a t the 
i n t e r s e t i o n o f Clarks town West, Spring V a l l e y , West, and be I t 

THEREFORE RESOLVED, to increase Estimated Account 
No. A 01 5 2705 (Genera l -Gi f t s & Donations) and A 3320 219 
( I n s t a l l T r a f f i c S i g n a l s - M l s c . Equip. ) by $ 6 , 1 6 0 . 0 0 

On r o l l c a l l the v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandla Yes 
Councilman Pro fenna Yes 
Council woman Smith Yes 
Supervisor Holbrook Yes 

* * * * * * * * * * * * * * * * * * * * * * 

RESOLUTION NO. (928-1996) 

Co. Smith offered and Co. Maloney seconded 

WHEREAS, as a condition to the approval of the final 
map with regard to a subdivision known as CLARKSTOWN WEST, the 
Planning Board of the Town of Clarkstown requested that Mazel 

Continued on Next Page 
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RESOLUTION NO. (928-1996) Continued 

Karkah Corp. enter Into an Agreement wlch the Town o f Clarkstown 
whereby the p a r t i e s agree that i f the 24" c u l v e r t cross ing 
Eckerson Road needs t o be r e p l a c e d , Che Developer would pay 
14.4% o f the cos t o f replacement , and 

WHEREAS, as s e c u r i t y for Che Developer's o b l i g a t i o n , 
Che Developer has furnished Co Che Town a check in the amount o f 
$ 2 , 0 0 0 . 0 0 ; 

NOW, THEREFORE, be lc 

RESOLVED, that upon the recommendation of the 
Director of Environmental Control, the Supervisor is hereby 
authorized to execute an Agreement with Mazel Karkah Corp., in a 
form approved by the Town Attorney, and be it 

FURTHER RESOLVED, that Check No. 5489 from Lea a 
Homes, in the amount of $2,000.00, is hereby accepted. 

On roll call the voce was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Council woman Smith Yes 
Supervisor Hoi brook Yes 

********************** 

RESOLUTION NO. (929-1996) 

Co. Smith offered and Co. Maloney seconded 

RESOLVED, that Che Town Board hereby authorizes the 
Supervisor to enter into an agreement with IBM, to provide 
software support services to Che Town of Clarkstown Police 
Department and Che Data Processing Department, which agreement 
shall be in a form satisfactory to the Town Attorney. 

On roll call the voce was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Pro fenna Yes 
Council woman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (930-1996) 

Co. Mandia offered and Co. Maloney seconded 

RESOLVED, that Dina Franeella, 4 Carolina Drive, New 
City, New York, is hereby appointed Co the position of 
(part-time) Clerk Typist - Clarkstown Counseling Center - at the 
currenc 1996 hourly race of $8.50 - effective October 9, 1996 -
for a period not to exceed 30 days. 

On roll call the voce was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Pro fenna Yes 
Council woman Smith Yes 
Supervisor Holbrook Yes 

********************** 
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RESOLUTION NO. (931-1996) 

Co. Mandia offered and Co. Maloney seconded 

WHEREAS, the Rockland County Personnel Office has 
certified, on September 30, 1996, that the position of Grants 
Assistant - Police Department - can be created, 

NOW, THEREFORE, be it 

RESOLVED, that the position of Grants Assistant -
Police Department - is hereby created - effective October 9, 
1996, and be it 

FURTHER RESOLVED, that the grade for the position of 
Grants Assistant is hereby established at a grade 25. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Council woman Smith Yes 
Supervisor Hoi brook Yes 

********************** 

RESOLUTION NO. (932-1996) 

Co. Mandia o f fered and Co. Maloney seconded 

RESOLVED, that the Town Board hereby recogn ize s the 
appointment by the P o l i c e Commission o f Margaret J . Coyne, 6 
Brookside Avenue, New C i t y , New York, to the p o s i t i o n o f 
( P r o v i s i o n a l ) Grants A s s i s t a n t - P o l i c e Department - a t the 
current 1996 annual s a l a r y o f $ 3 5 , 2 2 9 , e f f e c t i v e October 15 , 
1996. 

On r o l l c a l l the v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Council woman Smith Yes 
Supervisor Hoi brook Yes 

* * * * * * * * * * * * * * * * * * * * * * 

RESOLUTION NO. (933-1996) 

Co. Mandia offered and Co. Maloney seconded 

RESOLVED, that Howard A. Dobelle, 10 Aber Terrace, 
New City, New York, is hereby appointed to the position of 
Member - Architecture and Landscape Commission - at the current 
1996 annual salary of $1,000, term effective October 14, 1996 
and to expire on October 13, 2003. 

On roll call the vote was as fellows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councllwoman Smith Yes 
Supervisor Holbrook Yes 
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RESOLUTION NO. (934-1996) 

Co. Smith offered and Co. Maioney seconded 

RESOLVED, that the Town Board of the Town of 
Clarkscown hereby approves Che terms of a Sideletter between the 
Town and the C.S.E.A., dated October 1, 1996, and hereby 
authorizes Che Supervisor to execute the same. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

**********AAA*AAA***** 

RESOLUTION NO. (935-1996) 

Co. Maloney offered and Co. Mandia seconded 

WHEREAS, grade reallocation requests have been made 
for the following titles: 

Assistant Maintenance Supervisor (Grounds) 
from Grade 25 to Grade 26 

Groundskeeper from Grade 21 to Grade 23 
Groundsworker from Grade 18 to Grade 20 
Sr. Groundsworker from Grade 19 to Grade 21 

and 

WHEREAS, the Town Board has reviewed these requests, 

NOW, THEREFORE, be it 

RESOLVED, that the Town Board of the Town of 
CI arks town denies each of the above requests pursuant to the 
Collective Bargaining Agreement of the Clarkstown Unit of the 
C.S.E.A. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

AAA*A*AAAA*AAA**AAAAAA 

RESOLUTION NO. (936-1996) 

Co. Mandia offered and Co. Maloney seconded 

RESOLVED, that the Town Board of the Town of 
Clarketown shall hold a public hearing pursuant to the Eminent 
Domain Procedure Law and under SEQRA to consider the proposed 
acquisition by condemnation of temporary and/or permanent 
easements on and over lands and premises of Raphael Riverso, 
hereinafter described to construct and install a landfill cap 
and to otherwise remediate off-site disposal from the Town of 
Clarkstown Landfill, to be utilized for a staging area and for 
related purposes in connection with the landfill remediation, 
and/or to be utilized for the purposes of future inspection, 
sampling, testing and monitoring of the landfill and landfill 

Continued on Next Page 
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RESOLUTION NO. (936-1996) continued 

remediation in order to comply with the requirements of the 
Consent Order heretofore entered into between the Town of 
Clarkstown and the New York State DEC. 

The above described property is owned by Raphael 
River so, and is located on the south side of Route 59 and the 
west side of Route 303, Vest Nyack, New York, and consists of 
approximately 2.43 acres located at the southerly end of a 
parcel of land consisting of 5.98 acres, designated as 
Clarkstown Tax Map as a portion of Map 106, Block A, Lot 17, 
which premises are more particularly described on Schedule "A." 
Said public hearing shall be held on October 22, 1996, 

at 8:20 P.M., in the Auditorium of the Clarkstown Town Hall, 10 
Maple Avenue, New City, New York, and be it 

FURTHER RESOLVED, that the Town Attorney is hereby 
authorized to prepare and serve notice of such statutory hearing 
and that the Town Clerk cause the sane to be published on at 
least five consecutive days in the official newspaper of the 
Town as aforesaid and file proof thereof in the Office of the 
Town Clerk, and be it 

FURTHER RESOLVED, for the purposes of the New York 
State Environmental Quality Review Act (SEQRA), the Town Board 
determines that it shall act as lead agency and Robert Geneslaw, 
Planning Consultant, is hereby authorized and directed to act as 
agent for the Town Board with respect to SEQRA review. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (937-1996) 

Co. Smith offered and Co. Maloney seconded 

RESOLVED, that pursuant to the provisions of Local 
Law No. 9 of 1996, the Town Board of the Town of Clarkstown find 
that Police Officer Michael Mullins and Police Chief Villiaa 
Collins, and any other police officer that is brought into this 
matter by subsequent order of the Court, were acting in the 
proper discharge of their duties and within the scope of their 
employment In the Federal Court matter entitled, Jean Chatelain 
v. Nanuet Mall, et al, 96 Civ 2066, and therefore, the Town will 
indemnify and hold such officers harmless from an award of 
damages, inclusive of punitive or exemplary damages, from any 
negligent act or other tort allegedly committed with respect to 
this case. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 
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RESOLUTION NO. (938-1996) 

Co. Smith o f f ered and Co. Maloney seconded 

RESOLVED, that the Supervisor i s hereby authorized 
to enter i n t o an agreement, in a form approved by the Town 
Attorney, with the fo l lowing nonprof i t organ iza t ion to provide 
s e r v i c e s and programs for r e s i d e n t s o f the Town of CIarkstown 
that are deemed b e n e f i c i a l to Town r e s i d e n t s , and be i t 

FURTHER RESOLVED, that the Town Board s h a l l a l l o c a t e 
the fo l lowing sum in economic a s s i s t a n c e for 1996 t o : 

CIarkstown Summer Theatre F e s t i v a l $700.00 

FURTHER RESOLVED, that the t o t a l amount o f $700.00 
be transferred from Account f A 1990-505 to Account # A 8840 424 

FURTHER RESOLVED, tha t the t o t a l amount o f $700.00 
be transferred from Account I A 1990-505 to Account # A 8840 424 

FURTHER RESOLVED, tha t these funds are to a s s i s t in 
providing such s e r v i c e s for the calendar year 1996 and are to be 
charged a g a i n s t Account # A 8840 424. 

On r o l l c a l l the v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Council woman Smith Yes 
Supervisor Holbrook Yes 

* * * * * * * * * * * * * * * * * * * * * * 

RESOLUTION NO. (939-1996) 

Co. Smith o f f ered and Co. Maloney seconded 

RESOLVED, that the Town Board hereby author izes the 
payment o f $1,100 for the repa ir o f the potholes on Dustman Lane 
and Schweizer Lane, Bardonla. 

On r o l l c a l l the v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Council woman Smith Yes 
Supervisor Holbrook Yes 

* * * * * * * * * * * * * * * * * * * * * * 

RESOLUTION NO. (940-1996) 

Co. Smith offered and Co. Maloney seconded 

WHEREAS, the Town of Clarkstown needs a permanent 
easement for the relocation of a traffic signal and pole on West 
Clarkstown Road at Eckerson Road, and 

WHEREAS, the new location is on property owned by 
DEBBIE FISHER and EDITH MURPHY and designated on the Clarkstown 
Tax Map as Map 166, Block A, Lot 3.71; 

NOW, THEREFORE, be it 
RESOLVED, that the Supervisor is hereby authorized 

to accept said permanent easement from DEBBIE FISHER and EDITH 
MURPHY on behalf of the Town. 

Continued on Next Page 
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RESOLUTION NO. (940-1996) Continued 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Council woman Smith Yes 
Supervisor Hoi brook Yes 

********************** 

RESOLUTION NO. (941-1996) 

Co. Mandia offered and Co. Maloney seconded 
WHEREAS, the Omnibus Fiscal Year 1996 Appropriations 

Act, provides funds for the Implementation of the Local Law 
Enforcement Block Grants Program to underwrite projects to 
reduce crime and improve public safety, to be administered by 
the Bureau of Justice Assistance, and 

WHEREAS, the Town of Clarketown is desirous of 
participat-ing in this Program, and 

WHEREAS, it is required by units of local government 
to have its Chief Executive execute the application and 
establish an Advisory Board to review the application and make 
nonblndlng recommendations for the proposed use of funds receive 
under this Program; 

NOW, THEREFORE, be it 

RESOLVED, that die Supervisor of the Town of 
Clarkstown, on behalf of the CIarkstown Town Board and Police 
Department, is hereby authorized to execute and file an 
application with the Bureau of Justice, in order to receive 
funds for participation in the said Local Law Enfocement Block 
Grant8 Program in the Town of Clarkstown, and be It 

FURTHER RESOLVED, that the Town Board of the Town of 
Clarkstown hereby establishes an Advisory Board consisting of 
the following members: 

Gerald Bierker, Principal of South High School 
Ralph Mandia, Town Board Liaison to Court System 
Penny Leonard, Congers Civic Association 
William Sherwood, Police Lieutenant, Clarkstown P.D. 
Steve Moore, Assistant District Attorney, Rockland 
County 

and be it 

FURTHER RESOLVED that this Resolution is retroactive 
to September 23, 1996. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Council woman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (942-1996) 

Co. Smith o f f ered and Co. Mandia seconded 

Continued on Next Page 
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RESOLUTION NO. (942-1996) Continued 

RESOLVED, tha t Reso lut ion No. 240-1996 adopted a t 
the Town Board meeting o f February 27 , 1996, i s hereby amended 
to recogn ize the terminat ion o f a l l s e r v i c e s o f Brian Brooker 
A s s o c i a t e s for the Town o f CIarkstown as o f Ju ly 18, 1996, and 
be i t 

FURTHER RESOLED that the Director o f the Department 
o f Environmental Control i s hereby author ized t o h i r e Land 
Techno log ie s , LLP, to inspec t and c e r t i f y the cons truct ion o f 
work done on 41 and 43 Cranford Drive , New C i t y , New York, under 
the Cranford Drive Improvement P r o j e c t , and be i t 

FURTHER RESOLVED, that the fee for the s e r v i c e s t o 
be provided by Land Techno log i e s , LLP, s h a l l not exceed $2,000 
and s h a l l be charged to Account No. H1994-409-0-14-22. 

On r o l l c a l l the v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandla Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

* * * * * * * * * * * * * * * * * * * * * * 

RESOLUTION NO. (943-1996) 

Co. Mandia o f f ered and Co. Maloney seconded 

WHEREAS, s i x dead t r e e s s i t u a t e d on Town property 
have become a troublesome problem to s e v e r a l r e s i d e n t i a l 
proper t i e s l o c a t e d between 15 Norwood Place and Blauve l t Road, 
Nanuet; and 

WHEREAS, the Department o f Environmental Control has 
obtained p r i c e e s t i m a t e s for removal o f the dead t r e e s ; 

NOW, THEREFORE, be it 

RESOLVED, that the Director of the Department of 
Environmental Control is hereby authorized to hire Northern Tree 
Service, 12 Lindberg Road, Stony Point, New York 10980, to 
perform said removal of trees in accordance with recommendations 
of the Department of Environmental Control, and be it 

FURTHER RESOLVED, that the cost for said work shall 
not exceed $450.00 and shall be a proper charge to Account I H 
7182-409-0-55-17. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

*************************** 

RESOLUTION NO. (944-1996) 

Co. Profenna offered and Co. Mandia seconded 

WHEREAS, the Town Board of the Town of CI arks town by 
resolution duly adopted on September 10, 1996, provided for a 

Continued on Next Page 
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RESOLUTION NO. (944-1996) Continued 

p u b l i c hear ing on September 2 4 , 1996, a t 8:10 P.M., t o consider 
the a p p l i c a t i o n o f MOUNTAINBROOK ESTATES CORP., to amend the 
Zoning Ordinance o f the Town o f CI arks town by r e d i s r i c t i n g the 
property o f the P e t i t i o n e r descr ibed on the CIarkstown Tax Map 
as Map 135, Block D, Lots 23 through 41 and Lot 1 4 . 0 1 , from an 
R-22 D i s t r i c t t o an MF-1 D i s t r i c t , and 

WHEREAS, n o t i c e o f p u b l i c hear ing was duly published 
as required by law and the p u b l i c hear ing was duly h e l d a t the 
time and place s p e c i f i e d in the n o t i c e , and 

WHEREAS, the Town Board o f the Town o f CIarkstown 
has r e c e i v e d a Short Environmental Assessment Form pursuant to 
SEQRA, from our consul tant Robert Geneslaw, which the Board has 
d i s c u s s e d and considered such report in making t h e i r d e c i s i o n 
h e r e i n ; 

NOW, THEREFORE, be i t 

RESOLVED, tha t based upon the report o f Robert 
Genes law, dated August 28 , 1996, a c t i n g as s t a f f to the Town 
Board as lead agency, the Town Board hereby determines that the 
change o f zone s h a l l not have any s i g n i f i c a n t Impact on the 
environment and no further process ing pursuant to the S ta te 
Environmental Qual i ty Review Act (SEQRA) I s r equ ired , and be i t 

FURTHER RESOLVED, t h a t for reasons o f pub l i c h e a l t h , 
sa f e ty 

and w e l f a r e , the Zoning Ordinance o f the Town o f Clarkstown be 
and i t hereby i s amended by r e d i s r i c t i n g the property 
des ignated on the Clarkstown Tax Map as Map 135 , Block D, Lots 
23 through 41 and Lot 1 4 . 0 1 , s i t u a t e in the Hamlet o f V a l l e y 
Cot tage , New York, in sa id Town, from an R-22 D i s t r i c t t o an 
MF-1 D i s t r i c t , which i s descr ibed on the at tached Schedule "A," 
s u b j e c t to the r e c e i p t and acceptance by the Town o f a covenant 
submitted by the record owner, in a form approved by the Town 
Attorney , for the fo l lowing c o n d i t i o n s : 

1 . Unit count s h a l l be no g r e a t e r than 47 u n i t s . 

2 . The proposed road wi th in the development s h a l l be p r i v a t e . 

3 . P u b l i c water s h a l l be provided. 

4 . A long path to be shown as on the Rockland County O f f i c i a l 
Map in accordance with the Rockland County Parks Commission 
memo o f May 3 , 1996. 

5 . This a p p l i c a t i o n s h a l l inc lude parce l 5 9 . 7 6 - 1 - 1 which i s 
l o c a t e d in the V i l l a g e o f Nyack, and which s h a l l be deeded 
to the County o f Rockland. 

6 . Gratui tous road widening s t r i p t o be provided along 
Mountainview Avenue In accordance with the Town o f 
Clarkstown O f f i c i a l Map width . 

and be i t 

FURTHER RESOLVED, that the Town Attorney is hereby 
authorized and directed to prepare notice of this Amendment to 
the Zoning Ordinance and that the Town Clerk cause the same to 
be published in the newspaper of general circulation and posted 
in the manner provided by law and file proof thereof in the 
Office of the Town Clerk. 

Continued on Next Page 
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RESOLUTION NO. (944-1996) Continued 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Coun cilman Pro fenna Yes 
Council woman Smith Yes 
Supervisor Holbrook Yes 

********************** 

RESOLUTION NO. (945-1996) 

Co. Smith o f fered and Co. Maloney seconded 

WHEREAS, Roy F. Weston o f New York, I n c . , has 
submitted a proposa l , dated October 7 , 1996, t o conduct a 
d i a g n o s t i c s tudy o f Swartwout Lake and provide a report based on 
the surveys o f water q u a l i t y , sediment q u a l i t y , bathymetrie 
survey , f i s h e r y survey , macrophyte survey and watershed 
e v a l u a t i o n s , and 

WHEREAS, the Town Board wishes to accept s a i d 
proposa l , 

NOW, THEREFORE, be i t 

RESOLVED, t h a t the Supervisor o f the Town o f 
Clarkstown i s hereby author ized to enter i n t o an agreement with 
Roy F. Weston o f New York, I n c . , in a form s a t i s f a c t o r y t o the 
Town Attorney, to provide for such s e r v i c e s , and be i t 

FURTHER RESOLVED, t h a t the fee for such s e r v i c e s 
s h a l l not exceed $ 2 5 , 0 0 0 . 0 0 

On r o l l c a l l the v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Profenna Yes 
Council woman Smith Yes 
Supervisor Holbrook Yes 

* * * * * * * * * * * * * * * * * * * * * * 

RESOLUTION NO. (946A-1996) 

Co. Smith o f fered and Co. Maloney seconded 

WHEREAS, the Rockland County Personnel Off ice has 
c e r t i f i e d on September 2 6 , 1996 that the p o s i t i o n o f Cleaner -
Maintenance Department - can be c r e a te d , 

NOW, THEREFORE, be i t 

RESOLVED, t h a t the p o s i t i o n o f Cleaner - Maintenance 
Department - i s hereby created - e f f e c t i v e October 9 , 1996. 

On r o l l c a l l the v o t e was as f o l l o w s : 

Councilman Maloney Yes 
Councilman Mandia . . . • Yes 
Council 
C< 
Sul 

-ounciiman n a n a x a . . . , ien 
lounciipttn Profenna . . ^. Yes 

as^RM&*:::::::::::::5: 
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RESOLUTION NO. (946B-1996) 

Co. Smith offered and Co. Maloney seconded 

RESOLVED, that Christopher M. Gibbs, 19 Crescent 
Drive, Thiells, New York, is hereby appointed to the position of 
Cleaner (Night) - Maintenance Department - at the current 1996 
annual salary of $20,533.00, effective October 9, 1996. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandla Yes 
Councilman Profenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

a********************* 

RESOLUTION NO. (947-1996) 

Co. Smith offered and Co. Maloney seconded 

RESOLVED, that the Town Board hereby authorizes the 
Superintendent of Highways to hire Crest wood Fence Co., Inc., to 
install fencing at the Town Highway Garage, pursuant to its 
proposal dated August 28, 1996, and be it 

FURTHER RESOLVED, that the cost of such work shall 
not exceed the sum of $7,900 and shall be charged to Account No. 
H 5112-409-016-600. 

On roll call the vote was as follows: 

Councilman Maloney Yes 
Councilman Mandia Yes 
Councilman Pro fenna Yes 
Councilwoman Smith Yes 
Supervisor Holbrook Yes 

********************** 

Supervisor Holbrook adjourned the meeting in honor 
o f Peggy R e i s . He s t a t e d that Peggy served the Town for 
f o r t y - s i x y e a r s . There probably won't ever be anyone who w i l l 
s e r v e the Town for f o r t y - s i x consecut ive y e a r s . I have had the 
p r i v i l e g e o f being Supervisor for e l e v e n o f those years and knew 
her for many years be fore t h a t . She w i l l be missed by everyone 
in Town Hall as w e l l as the p u b l i c whom she served with d i g n i t y 
and confidence for a l l those y e a r s . 

Co. Maloney asked i f i f would be p e r m i s s i b l e t o f l y 
the f lag a t h a l f mast. I know that i t i s only for government 
o f f i c i a l s , but I do not think we are going t o s e e someone l i k e 
Peggy Reis come down the pike who survived f o r t y - s i x years o f 
Town government. 

There be ing no further bus ines s t o come before the 
Town Board and no one further wishing t o be he ar d , on motion o f 
Co. Smith, seconded by Co. Maloney, and unanimously adopted, the 
Town Board Meeting was dec lared c l o s e d , t ime: 2:30 A.M. 

R e s p e c t f u l l y submit ted , 

PATRICIA SHERIDAN 
Town Clerk 


