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TOWN OF CLARKSTOWN 
SPEC I /v, T-.'WN BOARD MEETING 

Town Hall 10/30/84 9:41 P.M. 

Present: Supervisor Dusanenko 
Councilmen Carey, Holbrook, Lett re, Maloney 
John Costa, Town Attorney 
Patricia Sheridan, Town Clerk 

RE: Eminent Domain Procedure - Property corner of Route 
304 and New City/Congers Road 

On motion of Councilman Maloney, seconded by Councilman 
Holbrook and unanimously adopted, the Public Hearing was open. Town 
Clerk read notice calling Public Hearing and Town Attorney said that 
this notice had been published for five consecutive days commencing 
on October 19, 1984 and ending on October 23, 1984.. Town Clerk 
testified as to the proper posting. 

Supervisor stated that this Public Hearing was called 
for the purpose of condemnation of the property located at the 
corner of New City/Congers Road and Route 304 for the purpose of 
additional parking needs. 

Town Attorney said it should be noted that this is a 
public hearing under the Eminent Domain Procedure Law. It is a 
prerequisite prior to commencing any action to condemn the property 
and the Town Board must come to a conclusion that it is necessary in 
the public interest to acquire the property. 

Supervisor asked if there was anyone wishing to speak. 

Appearance: Mr. Martin Bernstein 
20 Woodglen Drive 
New City, New York 

Mr. Bernstein inquired as to whether there were funds in 
the budget for the acquisition of this property. Supervisor said 
there were other funds. Mr. Bernstein said this was the most 
expensive property in this Town and he felt it did not make sense 
for the Town to take this property off the tax rolls for use as a 
questionable parking lot which people would have to cross Route 304 
to use. Mr. Bernstein said that he had asked the Town Board if they 
had asked any of the Town planners for their opinion. Mr. Bernstein 
said that Mr. Dusanenko had asked for an opinion and Mr. Bernstein 
said that he had a copy of that opinion. Mr. Bernstein read from 
that opinion as follows: 

"We do not favor the use of the lot on the east side of 
Route 304 for parking if there is another reasonable 
alternative because of the traffic volumes and turning 
movements on Route 304 and the increased pedestrian 
crossings that will be necessary. If additional parking 
for Town Hall is necessary we would suggest the area 
north of Congers Road as properties become available or 
on the south side of Demarest Avenue which we see as the 
most convenient area. Because the properties to the 
north are small, parking could only be added in small 
increments. As part of the New City hamlet plan 
prepared several years ago we suggested a cooperative 
approach by the Town, merchants and property owners to 
providing mid-block parking behind Main Street 
businesses. This would be less expensive as property 
acquisition would not be necessary and could serve 
businesses and government agency visitors." 

Mr. Bernstein said this proposal goes back maybe twenty 
years. He felt that the Town Boards over the years had failed to 
solve the parking problem in New City . He said he could see the 
possibility that if you are prepared to build a bridge over the 
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road that people might park their cars there and walk across. He 
said if they were prepared to spend that kind of money then he would 
suggest that they do what was suggested when this building was 
erected years ago and that was to build another deck over the lower 
level of the parking lot for additional parking. 

Supervisor Dusanenko said that he and most of the Town 
Board members concurred with what Mr. Bernstein had been saying. 
However, he stated that there have been some new developments since 
this question came up about two years ago. Mr. Bernstein asked just 
what these new problems are. 

Councilman Holbrook said that the right-of-way for the 
expansion of Route 304 might take some of the parking spaces from 
Town Hall. Supervisor Dusanenko said that the State has decided to 
build two more additional lanes on Route 304 between Laurel Road and 
just north of Congers Road. There will not only be two additional 
lanes on the west side of the street but there will be at least an 
18' median between those four lanes of highways for more than proper 
turning lanes and a shoulder. He said we anticipate losing about 
25% or 42 parking spaces of the existing parking spaces. Supervisor 
said they could envisage some time in the future a multi-level 
parking garage. That is remote but the State within the next year 
or two will be improving Route 304 in this area and we will lose 
those parking spaces. If this is going to be an intersection which 
will have to traverse over six lanes of traffic it may very well be 
in order to have, for the safety of senior citizens and youngsters 
going to school, an elevated archway to join the two pieces of 
property. 

Mr. Bernstein said that he did not believe that was 
practical and that it probably would not happen. He said if you 
take money and purchase property that is contiguous north or south 
of this Town Hall the Town would be a lot better off. You now own 
one piece of property south of the Town Hall. If you purchase the 
other piece and you closed off Demarest Road and had an access on 
First Street you would be doing a lot better. It would cost less 
and you would be accomplishing something. People park in the Town 
Hall parking lot who do not have Town Hall business. If you really 
wanted to do something you could issue stickers to people who park 
here (Town officials, etc.). Supervisor asked Town Attorney if we 
had not passed a new local law which would cover just such an 
instance? Town Attorney said we have just amended our parking law 
which reiterates in part what the Town previously had - a right to 
tow vehicles from Town property when parked illegaly. 

Supervisor told Mr. Bernstein that his suggestion 
regarding the purchase of additional property to the south of Town 
Hall was good and might be pursued. Supervisor said that if the 
road widening covers six to eight lanes of traffic it would be 
virtually impossible to protect the children who will have to cross 
and that is why we need the connecting walkway in the near future. 

Supervisor said that Mr. Bernstein had mentioned that 
the property on 304 and Congers Road had increased in value to a 
quarter of a million dollars and we are wasting money by waiting. 
Mr. Bernstein said no that we are spending money in the wrong place 
because you do not buy expensive property and take it off the tax 
roll in order to create a parking lot. Mr. Bernstein said that a 
multi-level parking lot should be built, which should have been done 
a long time ago. He said he cannot even imagine that the Town Board 
is considering such a move. 

Appearance: Mr. Jack Cuff 
West Nyack, New York 

Mr. Cuff asked what the price of the property across the 
street would be. Supervisor said it would be more than $100,000.00 
but he did not want to discuss it at this time. Mr. Cuff asked if 
they were looking at any other property and Supervisor said they are 
considering some other locations. However, it is not just parking 
that we are considering; there are several other considerations 
including safety. 
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Appearance: Mr. Robert Bring 
101 North Middletown Road 
Nanuet, New York 

Mr. Bring stated that he is the attorney for the owner 
of the land. He wanted to remind the Board that 304 is a State 
highway and it is not that easy to construct anything over a State 
highway. He personally did not think this would come to pass or 
that the State would allow it. There is presently pending before 
the Planning Board of this Town a proposal for the construction of a 
four story office building with on-site parking which would be a 
nice ratable for the Town. There was a hearing before the Planning 
Board on this only last week. The decision was delayed presumably 
because of tonight's public hearing on the parcel. That project 
calls for on-site parking for 35 cars. You are talking about a 
piece of land that will probably be in excess of $250,000.00 to park 
about 40 cars. That is very expensive. The widening of this road 
to six lanes is certainly going to make crossing very difficult. He 
stated that he wanted to go on record, as the attorney for the owner 
of the property, that the owner is against this proposal. He is 
planning and would hope to construct an office building on this 
site. 

There being no one further wishing to be heard, on 
motion of Councilman Carey, seconded by Councilman Maloney and 
unanimously adopted, the Public Hearing was declared closed, time: 
10:00 P.M. 

Respectfully submitted, 

i 

I 

PATRICIA SHERIDAN, 
Town Clerk 

Supervisor asked if there was a motion to adopt this. 

Councilman Lettre said that he would like to make a 
motion to deny this. 

RESOLUTION NO. (1051A-1984) DENIAL OF ACQUSITION OF 
PROPERTY BY EMINENT DOMAIN 
PROCEDURE - MAP 58, BLOCK 
E, LOT 1 (NEW CITY- CONGERS 
ROAD AND ROUTE 304, NEW 
CITY, NEW YORK 

Co. Lettre offered the following resolution: 

RESOLVED, that the proposal to acquire property (Map 58, 
Block E, Lot 1 - New City-Congers Road and Route 304, New City, New 
York) by Eminent Domain Procedure is not in the best interests of 
the public and is hereby denied. 

Seconded by Co. Carey 

Before the roll call Supervisor Dusanenko stated that 
Mr. Bernstein was one of the key persons speaking at the Public 
Hearing about two years ago. Mr. Bernstein has stated in his 
presentation this evening that he thought that property was worth 
approximately $150,000.00 then and is now worth approximately 
$250,000.00. Mr. Bring stated that his client is close to receiving 
approval for a four story office building. Supervisor said if we 
hesitate any longer we are not only going to be paying for the value 
of the property but if it ever becomes a more asserted need than it 
is now we are going to have to pay for the investment of a four 
story office building as well. It is also going to be impossible to 
have someone safely cross people on a major east-west thoroughfare 
of the Town across what will be eight lanes of pavement on a divided 
highway in the near future. 
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Councilman Holbrook said that the Supervisor's concern 
about the parking is valid but perhaps we should consider another 
site in view of the cost. If we cannot consider another site then 
we should give thought to a multi-level garage. Maybe the time has 
come to pursue that even further. 

Supervisor said if we are going to have a multi-level 
garage and get rid of the parking problem it is not impossible to 
have multi-level parking structures over the highways to eliminate 
the need for those people who are parking to avoid crossing 
dangerous streets that they would use that over-connection on the 
piece of property in question this Town Hall for a multi-level 
parking increasing not the number of stories of it but the width of 
it over a state highway and we will need that land for that purpose 
in the future anyway. 

On roll call the vote was as follows: 

Councilman Carey Yes 
Counci lman Holbrook Yes 
Councilman Lett re Yes 
Counci lman Maloney Yes 
Supervisor Dusanenko No 

Councilman Lett re said that he had not voted to set the 
Public Hearing because he did not think that it was fiscally sound, 
he did not vote for it approximately a year and half ago because he 
did not think it was fiscally sound and he is not voting for it 
tonight because he does not think that it is fiscally sound nor a 
viable alternative to the parking situation in New City and for the 
municipal building we are sitting in this evening. 

Councilman Maloney said this site is not the answer to 
our parking problem. We should look to areas to the south of Town 
Hall. It would be much cheaper to do that and he is voting to deny. 

Supervisor said we had suggested to our County 
colleagues a through road to eliminate the congestion of New 
City/Congers Road and Main Street/New Hempstead Road. The facts are 
that the legislature does not want to do that across the Courthouse 
lawn which is already in their possession and which is off the tax 
roll. They do not want to harm the esthetics of the area. A 
suggestion was made to take over some property in the shopping 
center but that was delayed, as we would be taking over ratables to 
relieve the congestion. Supervisor went on to say that we cannot 
touch vacant land. We may have to take some developed ratables and 
now we are going to let someone build a building on a ratable which 
we may have to be acquired at some point in the near future. He 
said he could not see paying for the land in addition to the 
building and considering the inconvenience. 

Councilman Lettre said the Town Board could condemn any 
property in the vicinity of Town Hall and the Supervisor should not 
zero in on this particular piece of property with the allegation 
that if the Town Board does not move on this they are being 
irresponsible. Supervisor said he was not saying that anyone was 
irresponsible but he wanted his comments noted. 

Supervisor noted that there was a workshop meeting on 
November 8th and the next Town Board Meeting is November 13th. He 
asked if there were any suggestions for Budget Amendments between 
now and then to please turn them into the Supervisor's Office or 
directly to Mr. Tirino. 

There being no one further wishing to be heard on motion 
of Councilman Carey, seconded by Councilman Maloney and unanimously 
adopted, the Public Hearing was declared closed, time: 10:10 P.M. 

Respectfully submitted, 

PATRICIA SHERIDAN, 
Town Clerk 


