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PUBLIC HEARING 

Town Hall 11/J3/74 8:15 PM 

Present: Co.Lodico,D•Antoni,Mnloney,Pizzute1lo ,Superv.Gerber 
Town Clerk Anne E. O'Connor 
Town Attorney Murray N. Jacobson 

RE: ZONE CHANGE APPLICATION MADE BY GUISEPPE DE PAUUS 
(ID to LS) FOH PROPERTY LOCATED ON THE WEST SIDE OF 
ROUTE 9V & THE EAST SIDE OF ROUTE 303. CONGERS, NY: 

Supervisor Gerber called public hearing to order; 
Town Clerk read notice of public hearing and testified as 
to proper posting and publication of notice of hearing. 

RECOMMENDATIONS; 

COUNTY PLANNING BOARD: 

DISAPPROVES - OR APPROVES, subject to fol lowing 
conditions: (Requiring two-thirds vote - T/c; 

'The zone change from ID to LS will have an 
adverse effect on Routes 9V and 303 and the Palisades 
Interstate Park. We previously reviewed the applicant's 
variance requests (1972) to permit outdoor storage and 
retail sales on the site. The proposal was adverse at 
that time. The zone change now will compound the existing 
situation by encouraging further zone changes for retail 
shopping uses along the State highway in an area of serious 
traffic accidents." 

TOWN PLANNING BOARD: 

DENY for the following reasons: 

1. Rezoning would conflict with the industrial designation 
shown in 1966 and 1971 Master Plans, 

2. Granting of the change would create a spot zone. 

3. Change of zone would adversely affect Routes 9W, Route 
303 and Palisades Interstate Park. 

4. Change to LS would worsen an existing situation by 
encouraging new requests for more "local shopping" 
in an area of serious traffic accidents. 

5. To recommend approval of the requested zone change 
would seem to be an encouragement for retroactive 
legalization of a use declared illegal by a Court. 
(Referring to Justice Marbach opinion when annulling 
the variance granted this property by ZBA.) 

(continued) 
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Donald S. Tracy, Esq., 317 Little Tor Road, New City N Y 
appeared as attorney for petitioner and stated the following: 

(Was sworn in by Supervisor stating he would be only 
witness for the petitioner.) 

Property in question situated almost at intersection 
of Routes 303 and 9W in Congers, the 1967 Amendment to the 
Zoning Ordinance put it in LO zone. In 1929 property contained 
bar and restaurant building. Also on property, a road stand, 
bungalow, etc. Shortly thereafter, property was sold and retail 
sales were placed on site. In 1939, property zoned Business B; 
in 1955 property zoned C-2 (Highway Commercial), in 1967 property 
zoned LO, which is very restrictive. Bulk regulations in LO makes 
it impossible for most of the LO in that area to conform. 

Edward Schecter had Special Permit to construct 
a gasoline filling station that never materialized. He went 
before the ZBA to confirm non-conf#rming use. They did, and 
he built a structure on the property to conduct contracting. 

Matter subsequently went to Court. Judge Marbach 
ruled ZBA action illegal. C-2 use permitted retail sales but 
not outdoor storage. Thereafter, character of the area changed 
by Group Home on adjoining property. Mr. DePaulis then determined 
he could not carry on his business without introduction of some 
outdoor storage on the site. 

We request change from LO to more practical LS zone. 
There is no plan to increase size of buildings. They now sell 
masonry supplies (since 1967). Intersection of Routes 9W and 
303 bad, but we will not intensify situation. 

Re domino approach, each matter before the Board 
should be determined on its own merits. 

Supervisor Gerber inquired if triangular parcel 
to the north is owned by petitioner at present time. 
Mr. Tracy replied that he does not. That is currently 
owned by the state, (tip of intersection). 

Re layout of structures as they now exist, it is not 
the intention of having access to the buildings from both sides 
of Routes 9W and 303. There would be unrelated IS purposes. 

Supervisor Gerber inquired if petitioner would 
agree to restrictive covenant that no through access be 
made from Route 9W to Route 303. Attorney for petitioner 
stated that they would accept such a covenant. 

IN FAVOR; 

Ms. Rosari , Route 303, Congers; Adjacent to property in 
question. Has no objection to change of zone. Has never 
seen any accidents due to Mr. DePaulis having business in 
that area. 

(continued) 
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OPPOSED: 

Mr.Martin Bernstein% New City; Would be spot zoning. 
L5 belongs in area surrounded by residential, not on 
highway. Before this building was finished, lawsuit was 
in Court, and they held against ZBA. Building continued 
until finished. If granted, Town should also grant any 
other spot zone. 

REBUTTAL; (Donald S. Tracy, Esq., Attorney for Petitioner): 

Court of Appeals has designated spot zoning 
for uses of totally different purposes. It is very 
difficult to sustain spot zoning where you have inter
change of commercial zones. I do not know what spot zoning is; 
I submit that the courts would be the only ones who would be 
qualified in the final analysis. 

In response to question put by Councilman Lodico, 
Mr. Tracy stated that property adjoining to the west is 
LIO, which permit new car dealerships and related sues, 
warehouses, trucking facilities, office buildings, etc. 

On resolution offered by Councilman Pizzutelle, 
seconded by Councilman Lodico and unanimously adopted, 
public hearing was closed. 

Anne E. O'Connor 
Town Clerk 
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PUBLIC HEARING 

Town Hall 11/13/74 8:30 PM 

Present: Co.D'Antoni,Lodico,Maloney,Pizzutello,Superv.Gerber 
Town Clerk Anne E. O'Connor 
Town Attorney Murray N. Jacobson 

RE: ZONE CHANGE APPLICATION MADE BY CENTRAL NYACK DEVELOPMENT 
CORP. (ID to CS) POH PROPERTY LOCATED ON THE NORTHERLY SIDE 
OF ROUTE 59, CENTRAL NYACK N Y: 

Supervisor Gerber called public hearing to order; 
Town Clerk testified as to proper posting and publication 
of notice of public hearing. 

RECOMMENDATIONS: 

COUNTY PLANNING BOARD: 

DISAPPROVES.- OR APPROVES, subject to the following 
conditions: IRequiring two-thirds vote - T/cj 

'The proposed zone change from IX) to CS would yield 
a medium-sized shopping which would aggravate an existing 
traffic congestion problem in this area. The Board finds 
the request adverse to Route 59 until such time as (1) highway 
capacity is improved by the State, or (2) the applicant and 
N.Y.S. Department of Transportation arrive at mutually agreed 
upon improvements to relieve congestion on Route 59. 

TOWN PLANNING BOARD: 

'• granting not in the best interests of the 
Town based upon the following factors: 

1. The rezoning of the property as requested 
by the petitioner is contrary to the 1966 and 
1971 Comprehensive Land Use Plans. Those plans 
tended to discourage rather than encourage (as 
suggested by the Petitioner) commercial lands 
be extended along Route 59 in this area. Strip 
commercial development is strongly opposed in 
the aforementioned plans. 

i 
2. In examining the land uses surrounding the 
petitioner's property, the most prevalent use is 
residential. The rezoning of the property to 
commercial use, in our judgement, creates a 
greater adverse effect upon the aforementioned 
uses than those permitted in the LO District. 

3. It is our belief and best judgement that the 
uses which are permitted in the LO District would 
cause a lesser impact upon the heavy traffic 
patterns on Route 59 and tf the property were 

(continued) 
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TOWN PLANNING BOAltD ItECOMMKNDATIONS: (continued) 

to be used for those commercial uses permitted under the 
CS District. Our position is completely contrary to those 
of the Petitioner set forth in item 5B. Moreover, the 
commercial uses permitted in the CS District will generate 
additional traffic volumes and movements which can be 
detrimental to the safety and convenience of motorists 
using Route 59 to the already heavy traffic volume on 
Houte 59. 

4. In terms of the overall planning and development of 
this industrial district, the granting of this petition 
would have an additional adverse planning effect: 
encouraging similar petitions, which in turn can destroy 
the planning and zoning purposes of the ID District in 
this area. Furthermore, the granting of this petition 
will diminish the amount of land available for industrial 
development needed for a stable economic base. 

5. The present zoning of the property is reasonable 
and does not cause any outstanding hardships upon the 
owner. In fact, the zoning permits a wide range of uses 
retail and services (offices) commercial and industrial.' 

Paul Savad, Esq., 101 North Middletown Road, 
Nanuet N Y appeared before the Town Board as attorney 
for petitioner, was sworn in to testify, and stated the 
following: 

Petitioner is the contract purchaser of property 
owned in fee by Angelo Sidoli, of which the subject premises 
is a part thereof, which property is located on the 
northerly side of Route 59, Central Nyack N Y . Contract 
of Sale authorizes the petitioner to bring upon the subject 
application as the authorized agent for Angelo Sidoli, owner 
in fee. 

Presented the following Exhibits: 

EXHIBIT A & B: Land Use & Zoning Map 

EXHIBIT C: Survey and Topographical Map of lands to be 
purchased by petitioner, indicating portions 
of the property zoned CS and LO (Subject premises). 

EXHIBIT D; Metes and Bounds Description of that portion of 
the premises to be rezoned from LO to CS. 

(All exhibits with Town Attorney) 
He continued as follows: 

Entire premises for which Central Nyack Development 
Corp. is the purchaser consists of 2.82 acres of land, of 
which .5 acres is zoned CS and abuts Route 59 on its 
southerly boundary and extends to the rear of the property 
abutting the New York State Thruway and is zoned LO. 

i 

• 

i 
(continued) 



PH - J1/13/74 CCNTiiAL NYACK DEVELOPMENT COUP (LO to CS) 
Page .1 

(Attorney for Petitioner - continuing): 

Petitioner requests that the CS zoning boundary 
designations as it divides that entire property be relocated 
to the northerly most boundary of the entire property so as to 
extend the CS zone to include in it the property presently IX). 

Reason for request: CS zoning designation is not 
foreign to the area, with adjacent and immediate properties 
also zoned CS. 

The entire property would require access for 
development purposes to the Route 59, as First Street is a 
residential road. One curb cut access to the property from 
Route 59 would not be conducive to development of the entire 
property for both ID and CS uses. The LO use could increase 
the congestion to Route 59 and the adjacent area by attracting 
prople not ordinarily shopping or otherwise seeking services 
within the area - i.e. the LO zoning designation by right 
permits research and development, testing laboratories, as 
well as social halls and meeting rooms. 

There are other parcels zoned LO in the area and 
therefore, the within zoning change would not adversely 
affect LO within the community nor would it be contrary 
to the meaning and intent of the Master Plan of the Town of 
Clarkstown. 

The CS zoaing designation would bring needed shopping 
to the residential population in the area and would therefore 
be a more compatible zoning designation in character with the 
community. 

Since development of the property would by law 
necessitate site review proceeding before the Planning Board 
it would not be necessary to submit a proposed Site Plan at 
this time. 

Granting would have no deleterious effect on the 
property values in the area, and the request herein we belive 
is reasonable and proper. 

Property located within 500 feet of the NYS Thruway, 
Route 59, and the Village of Nyack. Property is not located 
within 500 feet of any other state p;arkway or highway,or park, 
nor within 500 feet of any other village boundary, or town or 
county boundary, nor within 500 feet of a protectively zoned 
area of a housing project authorized under the Public Housing 
Law. 

If this property remains in LO, since it is landlocked, 
it will remain undeveloped. CS property could not be properly 
developed with requirement of 50 feet rear yard and 30 feet 
front yard. That would leave possibility of shopping center 
20 feet in depth. 
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(Attorney for Petitioner - continuing): 

CS is best use for this property and neighborhood. 
Will serve people living in area for shopping. We will be 
providing a need for people traveling along Route 59; we 
will not create more traffic. 

Neighborhood shopping would not cause traffic 
in peaks and valleys. During rush hours, neighborhood 
shopping centers are not usually crowded. There are 
no immediate adjacent shopping centers. 

(Submitted photos of area - in Town Clerk's Folder) 

WITNESS: 

Mr. Henry Horowitz, Virginia Avenue. West Nyack N Y: (Sworn 
in by Supervisor;. Stated the following: 

Boundaries - Route 59 and the NYS Thruway. 
Re proposed change aggravating existing traffic problem, 
congestion on Route 59 bad now. No matter what we put 
there it would aggravate existing problem. Re Planning 
Board oppositions that the highway capacity be improved 
by the State, everyone has tried to get them to do so. 

We met with the Department of Transportation 
at the site. They will allow us egress and ingress 
opposite West Broadway on Route 59. If traffic re
quired, they would put up blinking signal at that particular 
point• 

Problem here is that residents living in area zoned 
commercial. If made all residential, would be spot zoning. 
If made LO, there would be not sufficient area requirements 
needed in LO. Or - taking CS that is here and expanding it 
to the rest of the site — this could also be incompatible 
with existing area. 

There is drainage problem in area. Entire area 
drains towards the existing dwellings in the area. The 
Department of Transportation will be working on this and 
will hopefully correct. There will be less run-off after 
this development than there is now. Our drainage will be 
going down towards the ditch, which is property of the NYS 
Thruway. Consider placing entire parcel in the one zone 
to permit use not nearly objectionable as it is permitted 
by right in IX). 

Supervisor Gerber: Looking at Central Avenue 
and First St/, is First St. existing now. Response: Yes, 
it stops short of the property. Ingle Street will not be 
used, just Route 59. 

(continued) 
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Supervisor Gerber inquired if state requires, 
would applicant would be willing to dedicate strip on 
Itoute 59, if required. Mr. Horowitz responded in the 
affirmative, stating that the*state would request a 
deceleration lane, which we would grant.' 

lie state's willingness to put in a blinker light 
at intersection for egress and ingress to shopping center; 
Mr. Horowitz stated that the only place they would want egress 
and ingress is on West Broadway, and then they would determine 
whyere to have a blinker, or red or green. 

Question: If state approves this, subject to 
someone else paying for it, would applicant put up the 
money for the light and its maintenance. Response: Yes, 
no matter what the state requires. We would pay for it or 
abandon the project. 

Petitioner would agree to no ingress or egress 
through Ingles or First; only on Itoute 59. 

It was ascertained that all residents surrounding 
the property lie in an ID or CS zone. Ingles, Route 59, 
First St. and Central Avenue all lie within these two commercial 
zones (LO or CS). 

Closest residential zone across the street - R-10. 

Would be buffered on all sides. 

Re including drainage project to protect owners 
on the west side, Mr. Horowitz stated they will intercept 
and do whatever they physically can to keep; water off 
Ingle Street. He will have drainage on the east side going 
to the Thruway. 

Total Parcel: 2.82 acres, including CS Zone 
CS Portion: .5 (2.32 parcel we seek to rezone) 

IN FAVOK: 

Thomas Sherwood, Nanuet N Y: This is good idea. Tax Ratable. 
Would not cause a lot of problems traffic-wise on Route 59. 
They agreed to assuming cost of lights. Wants Board to 
consider this request seriously. 

Mr. Garfield Carter, 9 Waldron Avenue, Central Nyack. N Y: 

Would alleviate tax burden. Central Nyack badly 
nedds shopping center. Would create employment. Cars would 
not be needed for shopping. Question: Can you consider 
a drug store as one of the stores in this shopping center? 

Answer: This would be supply and demand; developers have no 
closed mind as to any use. 

Mr. Carter: School children walk highway; would you put 
sidewalk on north side of Route 59?" 

Answer: This would be under the control the the NYS Department 
of Transportation. 

No one further appeared as being in favor. 
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OPPOSED: 

Mr. Patrick Braithwaite, Central Nyack: 

We do not need ratables in preference to lives. 
This spot most dangerous on Route 59. Let town improve 
road first and then we can t Ik about downzoning. 

Mr. Radway, Central Nyack (West Street): 

Will cause more of a pr+fclem for Central Nyack 
traffic-*dse than we had before. 

Mr. Joseph Pantano, New City (South Little Tor Road): 

Drainage bad in area, traffic bad in area, 
lots of stores in immediate area, this not needed. 
Adhere to the Mariter Plan. 

Mr. Carter, Central Nyack (Across from property): 

Re light, cannot go east up the hill in the 
winter-time. Anyone coming up the hill will not stop 
to let you out. 4:50 - 5:00 PM busy. If you want to 
go to Nyack, you have to go almost down to Nanley's to 
get there. Also - re drainage going to the west — you 
are going to have to vaild some wall, because that is 
downhill. 

Mr. Fasio, Central Nyack: 

Traffic bad now. Backed up. Do not need 
shopping centers - stores going out of business now. 

Supervisor Gerber inquired in existing CS 
section, approximately how many stores can be built 
by right now? How many parking spaces by right? 

Response: (Question not answered) 

REBUTTAL: (Henry Horowitz) 

Adequate time for all residents to come in 
before the Planning Board hearings, for site review. Things 
allowed by right now would also cause problems. We are 
doing everything we can re drainage and traffic control. 

Supervisor: If back portion develope in existing 
Use,would the same drainage requirements have to be 
met? Response: (HH) Yes. We would apply for development 
use in front allowed in CS; we would have to ask for 
a Variance in the back, because we do not have enough 
land. 

(continued) 
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REBUTTAL: 
Henry llorowitz - cont: 

We would have to prove hardship. We would get a 
variance for ID in the back. As far as CS in the front, we 
would need variance there for parking. There would be a whole 
series of variances. We thought it would be much cleaner to do 
it this way with no appearances before the ZBA. 

Mr. Savad stated at this point that this would not 
be against the Master Plan because front is zoned as we wish 
it to remain. State is taking steps to improve Route 59 to 
the east of the property by changing traffic signal at 
Mountainview and creation of four lanes by the Thruway and 
the House of Power. 

There being no one further wishing to be heard, 
on resolution offered by Co. Pizzutello, seconded by 
Co. Lodico and unanimously, public hearing was closed. 

Signed, 

f S ^Y*~ ..„, 

Anne E. O'Connor 
Town Clerk 

• 

i 
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TOWN BOARD FETING 

Town Hall 11/13/74 8:00 PM 

Present: Co. D'Antoni, Lodico, Maloney, Pizzutello, Superv. Gerber 
Town Clerk Anne E. 0*Connor 
Town Attorney Murray N. Jacobson 

Supervisor Gerber called Town Board meeting to order; 
assemblage saluted tbe Flag. 

Supervisor stated that Town Board cognizant about problem 
of enforcing Local Law re trees, shrubs, et al. lie stated that town 
intends to avoid destroying shade trees, and that Mr. Ralph Snodsmith 
has agreed to serve as consultant to the town to review and make 
recommendations re shade tree preservation and planting. 

(1974-887) Co. D'Antoni offered the following resolution: 

VfflEHEAS, it is the opinion of the Town Board that the 
Shade Tree and Beautification Programs of the Town of CIarkstown 
require review, recommendation, and implementation on a professional 
basis; 

NOW THEREFORE, be it 

RESOLVED, that Ralph L. Snodsmith, 89 Pomona Road, Suffern, 
New York, is hereby retained as a consultant to the Town of CIarkstown 
for a period not to exceed 90 days on a per diem basis at a sum not 
to exceed $2,500 for the purpose of: 

A. Review and recommendations concerning procedures 
for Shade Tree Preservation and Planting; 

B. To provide professional consultation services to the 
Planning Board, Building Inspector, Shade Tree Commission, Town 
Engineer and the Town Board concerning projects presently under 
consideration by these agencies, and be it 

FURTHER RESOLVED, that the Supervisor of the Town of 
CIarkstown is hereby authorized to negotiate a contract with 
Ralph L. Snodsmith for consultation services concerning the 
implementation of Shade Tree and Beautification Programs, 
Procedures and Ordinances. 

Seconded by Co. Pizzutello. All voted Aye. 

(1974-888) Co. D'Antoni offered the following resolution: 

RESOLVED, that Town Board meeting be closed in order 
to hold regularly scheduled public hearings. 

Seconded by Co. Pizzutello. All voted Aye. 
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(1974-889) Co. D'Antoni offered the following resolution: 

RESOLVED, that Town Board meeting be resumed, 
scheduled public hearings having been held. 

Seconded by Co. Pizzutello. All voted Aye. 
i 

(1974-890) Co. Pizzutello offered the following resolution: 

RESOLVED, that decision on zone change application 
made by Guiseppe DePaulis (L0 to LS) for property located on 
the west side of Route 9W and the east side of Rsute 503, 
Congers, New York, be RESERVED. 

Seconded by Co. Lodico. All voted Aye. 

(1974-891) Co. Pizzutello offered the following resolution: 

RESOLVED, that decision on zone change application 
made by Central Nyack Development Corp. for property located 
on the north side of Route 59, Central Nyack, New York, be 
RESERVED. (IX) to CS) 

Seconded by Co. Lodico. All voted Aye. 

I 

Ms. Margaret Raso, 2 Dutch Court, West Nyack, New 
York, appeared before the Town Board re drainage problems 
between Highland Avenue and Dutch Court in Vest Nyack, N.Y. 
Town Attorney informed the Town Board that he and the Town 
Engineer visited the site; swale was needed. Escrow funds 
available to do work Right of entry received. Town Engineer 
has to get contractor in there to do the work. All work 
necessary, Mrs. Raso was informed, will be done according 
to specifications to make sure it will be done properly. 

(1974-892) Co. D'Antoni offered the following resolution: 

WHEREAS, CA*f> VENTURE, INC., Nanuet, New York, 
has petitioned the Town Board of the Town of Claries town 
for a Special Permit to operate an Agency Community 
Residence pursuant to Section 106-3,subparagraph (b) 
of the Zoning Ordinance of the town for property located 
at Convent Road in the Hamlet of Nanuet, New York; 

i 
(continued) 
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(1974-892 - cont) 

NOW THEREFORE, beit 

RESOLVED, that a public hearing pursuant to said 
ordinance be had at the Auditorium of the Town Hall of the 
Town of Clarkstown, 10 Maple Ave., New City N Y on the 11th 
day of December 1974 at 8:15 PM« to consider the application 
orCAM> VENWfiE, WC., relative'to said Special Permit, and 
be it 

FURTHER RESOLVED, that the Town Attorney prepare 
notice of such statutory hearing and that the Town Clerk 
cause the same to be published in the Journal News, the official 
newspaper of the town, as aforesaid, and file proof thereof in 
the office of the said Town Clerk. 

Seconded by Co. Maloney. All voted Aye. 

(1974-893) Co. Lodico offered the following resolution: 

UESOLVED, that the Purchasing Director is hereby 
authorized to advertise for bids for the purchase of seven (7) 
four-door sedans for the Clarkstown Police Department; said 
bids to be returnable at the Office of the Purchasing Director, 
Clarkstown Town Hall, 10 Maple Avenue, New City, New York, on 
December 4, 1974 before 4:00 PM, at which time they will be 
opened, and be it 

FURTHER RESOLVED, that specifications can be obtained 
at the aforesaid office of the Clarkstown Purchasing Director. 

Seconded by Co. Maloney. All voted Aye. 

(1974-894) Co. Maloney offered the following resolution: 

WHEREAS, TOLSTOY. FOUNDATION NURSING HOME CO., INC* 
has made written application for the use of Town Law, Sec. 281 
in connection with subdivision known as Minor Subdivision of 
Property for Tolstoy "oiu»dation Nursing Home Co., Inc.; and 

WHEREAS, the Planning Board of the Town of Clarkstown 
recommends the approval of the use of Town Law 281 in connection 
with this subdivision, and 

WHEREAS, the Town Board of the Town of Clarkstown 
finds that it would be a benefit to the town if Town Law 281 
is used in this subdivision for the reasons that: 

Same provides for better design and flexibility in 
trie construction of the nursing home to oe located 
en said subdivided preniisss; 

(continued) 
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(1974-894 - continued) 

NOW THEIBETORE, be it 

KESOLVED, that the Planning Board of the* Town of 
Clarkstown is hereby authorized to use Town Law, &ec* 281 
in connection with this subdivision, relating solely to the 
lot distance requirement on the easterly line of tfie nursing 
home extention* 

Seconded by Co. D'Antoni. All voted Aye, 

(1974-895) Co. Lodico offered the following resolution: 

WHEREAS, TOLSTOY FOUNDATION NURSING HOME COMPANY, INC., made 

application for a Special Permit for the erection of an extension 

to an existing nursing home located at Lake Road, Valley Cottage, 

New York, pursuant to Section 106-10A of the Zoning Ordinance of 

the Town of Clarkstown, and 

WHEREAS, the Town granted a Special Permit for the erection 

of an extension to an existing nursing home pursuant to said 

application and did so by Resolution #670 adopted at Town Board 

meeting 8/28/74, subject, however, to the execution and recording 

of a Declaration of Restrictive Covenants in a form and manner 

satisfactory to the Town Attorney and containing four conditions 

as set forth in said resolution, and 

WHEREAS, Tolstoy Foundation Nursing Home Company, Inc., 

furnished the department of Health of the State of New York and 

the New York State Housing Finance Agency with a copy of the Town 

Board Resolution in view of the fact that the Housing Finance 

Agency is providing the building loan funds and Tolstoy Foundation 

Nursing Home Company, Inc., is required to give to the Housing 

Finanraa arre>nr*y u rnrs^i-~?>~e: rrvcrir.., Ll.v. ^̂ ut/ci cy iii quesicxon, and j 

(continued) 
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(1974-895 - continued) 

i WHEREAS, the Department of Health of the State of New York 

and the New York Slate Housing Finance Agency have advised the 

{ Tolstoy Foundation Nursing Home Company, Inc., that a mortgage 
i! 

| closing can not take place until all required governmental 
•i 

approvals are obtained, a Special Permit and a building permit 

issued, and a solution* be obtained to the problem presented by 

the fact that the Housing Finance Agency currently holds a 

mortgage on the existing Tolstoy Foundation Nursing Home Company, 

Inc., property and which mortgage encumbers the area sought to 

be conveyed to the Town in the ten foot road widening strip, and 

WHEREAS, the Housing Finance Agency is prepared to execute 

a release of part of mortgage premises to the ten foot by 

approximately two hundred seventy six foot road widening strip 
i 

j along the length of Rockland Lake Road, and 

WHEREAS, the Town Board in its original resolution required 
i 
i 

I applicant to covenant and agree to develop storm drainage outlet 

j with all flows piped to Monterey Estates marsh, and provide on-

site storm water retention area, or other provisions satisfactory 
! to Town Engineer, and 
I 

WHEREAS, a storm drainage proposal was submitted to the Town 
Engineer and has met with his approval, and 

•i 

:! WHEREAS the particular facility cannot be completed unless 

" the mortaage clocir;;j takes place and WM-^or, JJie mortgage closing 

•j will not take place unless the within conditions are obtained. 
j 

| NOW, THEREFORE, be i t 

:j RESOLVED t h a t 

j The S p e c i a l P e r m i t h e r e t o f o r e g r a n t e d by R e s o l u t i o n #670 be 

•i i s s u e d , s u b i e c t o n l v t o t he f o l l o w i n g or*™/** *-i «-»r\s* 
;i 

(continued) 
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(1) That the applicant submit for immediate review its 

subdivision and site plan to the Planniny Board of the Town of 

Clarkstown for its approval. 

(2) That upon approval by the Planning Board of the sub

division and site plan that a building permit be issued and th 

said building permit will contain a requirement that the storm 

drainage outlet be completed prior to any other construction. 

(3) That instruments of conveyance in form satisfactory to 

the office of the Town Attorney be executed gratuitously conveying 
I 

to the Town of Clarkstown a ten foot road widening strip along the 

Rockland Lake Road frontage of Tolstoy Foundation Nursing Home 

Company/ Inc., and Tolstoy Foundation, Inc. 

(4) That the instruments of conveyance be held in escrow 

by the Town Attorney, and the Special Permit and the building 

permit be held in escrow by the applicant's attorney until the 

mortgage closing above referred to for simultaneous delivery b 

the parties concerned. 

(5) That the need for the within Supplementary Resolution 

is to fulfill certain mandatory requirements of the Housing 

Finance Agency and the Department of Health of the State of New 

York before they will authorize the mortgage closing, and the 

need to fulfill requirements and conditions of the Town of Clarks

town before they will issue a building permit, and in view of the 

conflict created by the respective needs of the above referred to 

governmental agencies the present Supplementary Resolution is 

necessary, and 

BE IT FURTHER RESOLVED, 

Tu^t the within Supplementary Resolution setting forth th 

reasons for the amendment of Resolution #670 shall constitute 

written report to be filed with the Town Clerk pursuant to the 

Zoning Ordinance of the Town of Clarkstown. 

Seconded by Co. Maloney. All voted lye. 
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(1974-896) Co. Pizzutello offered the following resolution: 

RESOLVED, that in order to make final payments to 
contractors who have now completed their work on the Gennonds 
Pool Complex, the Town Comptroller is hereby authorized to 
transfer the amount of $10,731.84 from Money in Lieu of Land 
Account to the Parklands & Improvements Account, to be allocated 
as follows: 

Wagner Pools $ 4,550.00 
Planning Associates... 685.72 
J & R D'Onofrio 3,363.65 
G. L. Raffaelli 2,132.47 

TOTAL S 10,731.84 

Seconded by Co. Lodico. All voted Aye. 

(1974-897) Co. Pizzutello offered the following resolution: 

WHEREAS, the Congers Lake Community Center is used 
extensively by pre-schoolers and Senior Citizens; and 

UHEREAS, the facilities on the upper level of Congers 
Lake Community Center are not adequate for these age groups, and 
improvements to the upper level are necessary; and 

WHEREAS, estimates to make these improvements are 
$15,000.00 for the necessary work; and 

WHEREAS, by Town Board Resolution #427, adopted at 
the Town Board meeting of May 15th, 1974, S3,594.00 was appropriated 
to make these improvements; 

NOW THEREFORE, be it 

RESOLVED, that the Town Comptroller is hereby authorized 
to transfer the sum of $11,405,00 from Money in Lieu of Land Account 
to the Parklands & Improvements Account to provide additional 
toilet facilities, a small kitchenette, storage space and a 
vestibule area at the Congers Lake Community Center. 

Seconded by Co. Lodico. All voted Aye. 
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(1974-898) Co. Lodico offered the following resolution: 

WHEREAS, emergency power was required for Town 
Hall facilities, including police communications, and 

WHEREAS, the contract and specifications did 
not provide for this contingency; 

NOW THEREFORE, be it 

RESOLVED, that the Supervisor is authorized to 
execute a change order which provides for the delivery 
and installation of emergency generating equipment; and 
be it 

FURTHER RESOLVED, that the sum of $19,290.00 be paid 
to Tappan Zee Electric Co., Inc. and the sum of S400.00 be 
paid to Helmer Cronin Construction, Inc., the electrical and 
general contractors, respectively; and be it 

FURTHER RESOLVED, that the aforementioned funds 
be charged to Town Hall Addition Account. 

Seconded by Co. Naloney. All voted Aye. 

(1974-899) Co. Lodico offered the following resolution: 

WHEREAS, Town Board Resolution #1025 adopted at 
Town Board meeting of December 19th, 1973 authorised the 
purchase of extensive new communication equipment for the 
Clarkstown Police Department, and 

WHEREAS, proper installation of the aforementioned 
equipment required extensive electrical work, and 

WHEREAS, the contract and specifications did not 
provide for said electrical work; 

NOW THEREFORE, be it 

RESOLVED, that the Supervisor is authorized 
to execute a change order which provides for said electrical 
work, and be it 

FURTHER RESOLVED, that the sum of S3,394.85 be 
paid to Tappan Zee Electric Co., Inc., the electrical 
contractor, and be it 

FURTHER RESOLVED, that the aforementioned funds 
be transferred from Federal Revenue Sharing Account to 
General Account. 

Seconded by Co. Maloney. All voted Aye. 
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(1974-900) Co. Lodico offered the following resolution: 

WHEREAS, Tax Certiorari Proceedings brought against 
the Town of CIarkstown require the use of auditors in regard 
to income producing properties; and 

WHEREAS, there is apresent need for such auditors in 
many Tax Certiorari Proceedings presently pending before the 
Town; 

NOW THEREFORE, be it 

RESOLVED, that the Town Attorney of the Town of 
Clarkstown is hereby authorized to employ the services of 
auditors in Tax Certiorari Proceedings concerning income 
producing properties. 

Seconded by Co. Maloney. All voted Aye. 

There being no further business before the Town Board, 
on resolution offered by Councilman Lodico, seconded by Councilman 
Maloney and unanimously adopted, Town Board meeting was adjourned 
until Wednesday, November 20, 1974 at 8:00 PM, at which time 
regular Town Board meeting will be held in JJi^^oard Room of the 
Town Hall. 

JJL: 
Anne E. O'Connor 
Town Clerk 
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