
PUBLIC HEARING 

Town Hall 10/9/74 

Present: Co.D*Antoni,Lodico,Maloney,Pizzutello,Superv.Gerber 
Town Clerk Anne E. O'Connor 
Town Attorney Murray N. Jacobson 

KB: ZONE CHANGE APPLICATION MADE BY JANICE-ELAINE CORP. 
R-15 to PO: (Property located on west side of NYS Route 304 
south of Rennert Lane and north of Dutch Glen Drive «Bardonia). 

Supervisor Gerber called public hearing to order; 
Town Clerk testified as to proper posting and publication of 
Notice of Public Hearing. 

RBOOttJBNDATIONS; 

COUNTY PLANNING BOARD; 

DISAPPROVES: 'The proposal does not confom to 
the County's land use plan for the area* The traffic 
generated on Rennert Lane and Dutch Glen Drive would 
increase turning movements at the intersections and be 
detrimental to the safe flow of traffic on the state 
highway. The proposal will also stimulate further non­
residential uses along Route 304 intensifying traffic 
friction in an area of high traffic volutes.' 

(GML requires a vote of "two thirds of all the menhirs" 
or "Majority plus one" on the Town Board to act contrary 
to the above findings.) 

TOW PLANNING BOARD: 

BB00MCND6 APPROVAL ON THE ENTIRE PROPERTY 
with FURTHER RECXKfCrfUTIUN that all entrance and exit be 
fro* Rennert Lane, that there be required a well-screened 
buffer of minimum width of 10' and that the site plan be 
reviewed by the Planning Board. 

J. Martin Cornelly Esq., appeared before the 
Town Board as Attorney for Petitioner and stated the 
following: 

Applicant is corporation solely owned by 
Dr. Sperling, Surgeon. Property fronts on Route 304-412'; 
On Rennert - 160'; and on Dutch Glen Drive - 56'. 

Property between Rennert on north and Dutch Glen on 
the south. Entire area approxinately 49,000 square feet. 

Running right through property, Orange * Rockland 
onsomont, which Bakes the center portion of the property 
totally unusable for other use than parking. 

As a result of an easement crossing the property 
in the center, it cannot be used in that area. Only portions 
that can be used are northerly portion (existing building), 
and southerly property on Dutch Glen Drive. 

On property at present, existing Medical Building, 
1-story, under 3,000 square feet. Existing building, with 
offices, is there as a natter of right pursuant to two 
variances granted by the Zoning Board of Appeals several 
years ago. 

Parking in area services 20 cars. Dr. Sperling 
has taken traffic count. At the present tine, at peak hours, 
no more than approxinately 14 cars parked in that parking area 
adjacent to the building. 
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(J. Martin Cornell - cont.) 

Both Drm Sperling and dentist who use the 
building, have patients by appointment only; four 
patients for Dr. Sperling, and three for the dentist 
per hour. 

At the present time, because the entire 
premises cannot be used because of utility easement, 
he is desirous of adding to the existing building, 
the same format as it is at the present time, by 3500 
square feet* He is slightly more than doubling the 
size of the building. 

In expanded area, there will be additional 
doctors' offices* 

Parking spaces proposed - 44. Area would 
be developed with additional parking spaces as a 
result of indications of the Town Planning Board 
Site Plan, expanding larger landscaped area to 
provide buffer from parking from residents to the 
west. Also, landscaping along Route 304 will be 
expanded. Green areas also in parking spaces to 
avoid blacktop expanse. 

Application for change of sone is in 
harmony with the entire area. Route 304 is a 
heavily traveled road. Existing use of premises 
under ordinance as residential, not compatible 
with that street. It is our feeling, that to 
expand the existing use for Medical Office Bldg. 
will be compatibJe buffer to the residential use 
with heavily traveled 304. 

Bard Professional Building across the 
street. To the north, another building used for 
office purposes (attorneys) Across 304, another 
parcel, which in 1972 was also granted a variance 
for office building purposes. 

This reflects the fact that 304 cannot 
accommodate residential use which has access out 
on to 304. Use for professional office purposes 
is appropriate use for this location. 

Re intersection at Rennert; no traffic 
light. Additional cars that may flow from the 
premises to Route 304 must go in either of three 
ways, or in all three ways: 

Egress only on Rennert Lane; 
Traffic to flow through parking area or 

to Dutch Glen Drive; or 
Direct access to be provided on to 304. 

Applicant is willing to make an effort 
to obtain access directly on to Route 304 if the 
Town Planning Board and State of New York is willing 
to provide such access. I think it is unlikely that 
New York State will grant access to Route 304, because 
it will provide another area of traffic hasards. 

(continued) 
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(J. Martin Cornell - continued) 

If it is the desire of the Planning Board or the 
Town Board that this be done, an effort will be made to 
obtain access on to Route 304, if we can get it. Construction 
will be held up until state considers this access. 

Other options: If Route 304 access not allowed, 
ingress off Rennert Lane - egress off Dutch Glen Lane. 
Whatever is required by the Planning Board will be coaplied 
with. 

Amount of traffic that will flow in and out of this 
building not significant; appointments only. Limited number 
of cars coming in and out. Traffic will not be substantial. 
You are being asked to zone this property to conform with its 
existinguse. There is there now a professional office building. 
We will merely expand. 

(There were no questions at this time from the 
members of the Town Board.) 

Ms. Ruth Cook, President of the Bardonia Elementary 
School PTA at this point read to the Town Board a letter 
addressed by said PTA to the Chairman of the Town Planning 
Board which stated the following: 

'After reviewing the minutes of the Town Planning 
Board meeting of August 27, 1974 regarding this sone change (sic) 
I feel as President of the Bardonia PTA that further clarification 
is needed in reference to the recorded statement of Mrs. Squillace, 
representing the Bardonia PTA Elementary School Safety Committee. 

One may gather that the entire Bardonia PTA Executive 
Board had knowledge of said statement as recorded. However, 
this particular meeting occurred during the summer months 
when executive PTA Boards do not meet, and therefore, an 
official endorsement of said statement could not be voted 
upon by the Executive Board. 

As in the past, we know you will consider the safety 
of the children, as well as, the residents of the area affected 
by this possible sone change.' 

Supervisor Gerber suggested that they write to the 
Town Board what their rocommandntions will be. 

IN FAVOR: 

Mr. Gilbert McCormack. North Little Tor Road: 

Owns premises to north of Dr. Sperling. Route 304 
going to be only commercial or professional area. Good use 
for this area; would be good tax ratable. 

No one further appeared as being in favor. 
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OPPOSED; 

PETITION; Opposed. Only in favor if they revert 
back to the "Alternate Circulation and Parking Layout" 
dated 9/20/74 prepared by the Town Planning Board, with 
ingress and egress on Dutch Glen Drive; or ingress and 
egress off Route 304. (202 signatures on petition - T/C) 

Mr, Chas. Vejssnann. 29 Kennert Lane, Bardonia; 

Now three attorneys, five physicians, Bard 
Medical Bldg. - twelve physicians. Many traffic 
accidents on 304 and Reimert. On 9/20/74 Planning 
Board planned ingress and egress off 304 or Dutch 
Glen. Only then would we approve this proposed change. 

Re green buffer zone - he should also place 
another green buffer zone to protect the property of the 
hose-owners contiguous to property in question. Postpone 
consideration of this application until the Planning Board 
has been properly advised of the safety situation and 
sentiments of all residents effected is given opportunity 
to reconsider their recommendation. 

Mrs. Jocelyn Weissman: (sajse as above); 

(Presented letter given to her by people 
unable to attend tonight's public hearing opposing 
petition. (8 letters - in T/C file)X 

Dr. Sperling originally won approval on the 
grounds that it was to be office for one doctor and 
acciniiMlntions for caretaker. Now he has five doctors. 
He is now asking to double the sise - maybe another 
ten doctors. Bard Medical Building started with five 
doctors and now has twelve. Reimert Lane no longer 
deadend street. It must contend with additional 
traffic brought on by developments. It provides 
short cut fro* Geraonds Road to the PIP. With already 
existing professional offices, we cannot handle any 
additional traffic this would generate. 

Mr. John A. Farrell, 18 Ronport Lane: 

Directly across the street from Dr. Sperling. 
A tree on his property was knocked down to 45 angle 
by patient coning out of Dr. Sperling's offices. 
Constantly sweeping up pebbles coning frost his property. 
A lot of traffic coning and going in and out. 

Re cars, 20+. Do not let then exit on Rennert. 

President of the Nanuet Civic Association: 

Most equitable solution to the traffic 
problem would be to have a cross pattern of traffic 
on Dutch Glen and Rennert, going in on Rennert Lane 
out on Dutch Glen Drive. There would be no tendency 
then for traffic to back out on Route 304. 

(continued) 
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OPPOSED: (continued) 

Mr. Gerhard Baum, 19 Rennert Lane: 

Suggested that fronting on Uoute 304 there be 
placed spaced 'IN1 and "OUT' signs. 

Mr. D. DiMinno, 45 Rennert Lane: 

Place traffic signal on Route 304 at Rennert Lane. 

Ms.Jean Crudo, 39 Rennert Lane: 

Opposed only because of the traffic ingressing 
and ingressing on Rennert Lane. Cited number of walkers 
(school), and number of school busses in area. Mentioned 
number of accidents on residential streets in area. Shoved 
pictures of traffic flow cooing out of Bard Building and 
McCormack Building (To Supervisor). Supervisor read her 
letter from Town Planner, which follows: 

"I have read the subject Petition filed by Janice E. Sperling, 
President of the Janice Elaine Corp., dated March 1, 1974, and 
the accompanying site plan prepared by Seymour D. Gurlitz, AIA of 
Nanuet, N.Y., and dated (revised) May 20, 1974. 

The subject premises, approximately 4S^OO0~sq". ~Ff r, 'is 
located on the West side of NYS Route 304 and lies between 
Rennert Lane and Dutch Glen Drive. The Petitioner is re­
questing that this property be rezoned from R-15 (residential 
one-third acre lots) to P0 (Professional Office). 

In examining the land use patterns surrounding the subject 
property, it can be said that the subject property and those 
surrounding properties which front on NYS Route 304. are in a 
transitional stage. This is obvious when one analyzes the ever 
increasing traffic on Route 304, a major North-South arterial 
in the Town and the County of Rockland. 

This transition is further evidenced by the fact that the 
Town Board in May of 1968 granted a zoning change from R-22 to P0 
to the site which is presently occupied by the "Bard Professional 
Office Building", which is directly opposite the Petitioner's 
property. Moreover, the Board of Appeals granted on February 28, 
1972 a use variance to Gilbert § Theresa McCormak for an office 
building, which is now occupied by several attorneys, and wnich 
is immediately North of the Petitioner's property. On 
September 11, 1972 the Board of Appeals granted to Ronald Dryer 
a use variance for an office building which is directly across 
from the subject property. Certainly, these actions, including the 
statement of the Petitioner that the Board of Appeals granted two 
variances to the subject properties for use as a medical office 
building, (fourth item), indicates the aforementioned transition 
along Route 304. 

With the construction and the full use of Route 304 as a 
commercial route, I have always maintained that a professional 

'O 

(continued) 
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:)i^,iiict I N l ;il> I i shed in t lie Zoning fM\!iii.iiiu' v .in be applied to 
those properties Cueing .'] road sued J< 'loute 0̂-1 because it 
tends to .serve as a transitional and butter District between 
the commercial and residential areas. Naturally, I would 
prefer that the rezening along Route 304 be based upon a 
comprehensive plan,and still support that point of view. 
However, in light of the aformentioned factors regarding 
the zoning actions surrounding the subject property, I believe 
that the rc::oning as requested by the Petitioner, is reasonable 
and proper. 

1 have not specifically reviewed the merits of the site 
plan design and prefer to reserve my comments until the site 
plan is reviewed and approved by the Planning Board. The 
only comment that I believe is pertinent to this zoning action 
is that the Town may wish to consider additional landscaping 
along the entire westerly boundary of the subject property. 

S/ Theodore E. Zollendeck 
Town Planner 

OPPOSED - continued; 

Ms. Elis. Willis, 25 Glen Drive, Bardonia: 

Too Many walkers - opposed. An office can be put there 
' with driveway on Glen Drive. 

Ms. Eleanor Vildenberger, 128 Rennert Lane: 

Dr.. Sperling's driveway narrow; cannot sake it wider for 
one car going in and one going out. 

Ms. Kenneth Tinoner. 50 Rennert Lane; 

More children walking on Rennert; less opportunity of 
hitting children if they Glen Drive. 

Mr. Paul Groenborg. 99 Rennert Lane; Is this expense necessary? 
Does co—unity noed7 

Ms. Celia Juris, 17 Glen Drive. Bardonia: Do net need sore 
trarric in area, ir Town Board grants, Glen Drive should not be 
access. One-way traffic on a private road is illegal. 

Mr. Pur and. 69 Rennert Lane; Proposed entrance dangerous. 

Resident. '9 Glen Drive; Undeveloped property on Route 304. 
When thai property developed there will be additional traffic. 

Mr. Harry Juris* 17 Glen Drive; There are no logical 
solutions to problems discussed here tonight* There 
are three alternatives: 

One or nore exits and entrances on Rennert Lane 
One or nore exits and entrances on Route 304 f or 
One or nore exits and entrances on Glen Drive. 

Route 304 worst situation. State will not agree. 
On Rennert * situation bad now and would be conpoundedt but 
I also think sutiation on Glen would be horrendous. Total 
frontage of 66'. One required distance froa residential 
property nade for driveway. There will be only one car 
length to cone out Baking a turn and get out on to 304. 

(continued) 



PH - 10/9/74 
JANICE-E1AINE CORP. 
Page 7 

(Mr. Juris - continued) 

There will be automatic backup. One-way traffic pattern fine 
in theory* but la not enforcable on private property. Deny 
petition. 

Mr. Peter Sarantapoulas. 104 Rennert Lane: Opposed - traffic. 

Mr. Charles Rioter. 7 Brenda Lane: Criticised Planning Board, 
They say it is bad out they want "The Town Bo.urd to approve 
without any solutions to probl< 

REBUTTAL: (J. Martin Cornell) 

You have existing Medical Building which is there 
at the present time. All applicant is asking for is to 
expand an existing use. We are asking .that property be 
zoned to conform with existing use and is in harmoney with 
the area. Issue is whether use requested is compatible 
to area and appropriate to area. All other problems have 
to be dealt with. 

I submit that this is problem that does not 
properly resolved by the Town Board, but relates to a 
site plan problem whoch should be dealth with by the 
Planning Board, Planner and the Town Engineer, (Be ingress 
and egress - T/C) 

Petition should be acted on as to whether use 
is compatible to the area. Issue of egress and ingress 
has to be worked out by Engineer and Planners and this 
can be done at the time of site plan review, by the 
Building Inspector, the Planning Board, the Town Engineer, et al, 
It could be that at some time a traffic light will be needed 
on Rennert Lane. PO use now - we ask to conform* 

Councilman Lodico stated that it is not the 
responsibility of the Town Board to control traffic on 

Srivate and business properties. Re traffic signals, 
e continued, since this is public service, it would 

not be inappropriate that if this petition granted, 
petitioner should agree on condition that if we could 
get traffic signal that would be first priority and 
petitioner would pay for installation and maintenance. 
Would petitioner agree to this? 

Mr. Cornell: I find it difficult to respond. I do not 
know what the cost factor is. Was told it would be very 
expensive ($100,000.) Before I could respond to that, I 
would have to ascertain what the cost would be. Or. Sperling 
recognises the problem. He is willing to do whatever is 
reasonable. If cost of traffic signal not exhorbitant, we 
will consider. 

On resolution offered by Co. D'Antonl, seconded 
by Co. Maloney and unanimously adopted, public hearing was 
closed. ^ 

Signed,^ 

Anne E. O'Connor 
Town Clerk 
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Present: Co .D • Antoni, Lodico ,Maloney ,Pizzute1lo ,Sup .Gerber 
Town Clerk Anne £• O'Connor 
Town Attorney Murray N. Jacobson 

RE: ZONE CHANGE APPLICATION MADE BY RAYMOND C. RIEGERT, JR. 
(R-15 to RG-2) Property located North Middletown Road, 
Nanuet: 

Supervisor Gerber called public hearing to 
order; Town Clerk testified as to proper posting and 
publication of Notice of Hearing, and of receipt of 
Affidavit of Service. 

RECOMTONDATIONS: 

COUNTY PLANNING BOARD: DISAPPROVES - Located in a heavily 
trafficked area where roads are presently in need of im­
provement; Intensifies the land use which will stimulate 
similar requests—cumulatively increasing problems on 
inadequate roads; Property located within the 100-year 
flood line of the Nauraushaun Brook—the area is prone to 
flooding. 

TOWN PLANNING BOARD: DENY for the following reasons: 

1. The yield, if developed according to 
R-15 zoning, would allow of eight single family homes 
(Sec. 106-20d); 

2. The density as requested is too large. 

3. The property lies within the 100-year 
flood line of the Naurashaun Brook, the area being 
prone to flooding; 

4. The property is located in a heavily 
trafficked area where roads are presently in need 
of improvement; 

5. It will intensify the land use which 
will stimulate similar requests, accumulating 
increasing problems en inadequate roads; 

6. It will cause further mmmrm drainage 
and erosion problems; 

7. The proposed change is contrary to the 
Master Plan, present soning being consistent with the 
same, it could seventy affect the character of the 
residential area; 

8. Resoning should take into consideration 
the surrounding soning pattern or total plan of the 
entire area. 

Donald S. Tracy, Esq., appeared before the 
Town Board as Attorney for Petitioner, and stated the 
following: 

(cont) 
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Mr, Tracy presented to the Town Board letters 
from property owners in the area stating that they had 
seen the vicinity nap and site plan and are not opposed 
to this proposal. (Showed Vicinity Map). 

Property located on the west side of North 
Middletown Road. Surrounding area - regional shopping, 
R-15, Senior Citizen Housing and LIO. Property within 
walking distance to the Nanuet Mall. 

Suggestions made by County agencies incorporated 
in plans presented this evening. 

Mr. Robert Anderson, 66 Market Road, Pearl River, 
N Y sworn in by Supervisor as witness and stated the following: 

Has reviewed proposal before the Town Board. 
Is Real Estate Broker in New York State. Stated background 
and qualifications. 

Change would be appropriate because area now 
nixed zoning area. Adequate public school facilities 
and other services in area. One-bedroost apartments 
would not create strain on school system. Public trans­
portation adequate in the area. You can walk to public 
transportation and shopping. Town would obtain ratable. 
If private homes, 25-30 children. Water supply available. 
Sanitary sewers adequate in area. Re drainage, will meet 
requirements of the Naurashaun Drainage Program. Re amount 
of vacant land which is currently zoned for similar development 
in the town, particularly in the vicinity, there is sufficient 
amount. 

There is no other land that could be rezoned, or enough 
land to meet the requirements that this proposed site would. 
Throughway boundary, Regional Shopping Center in area. 
In this particular site, there is no other area that could be 
rezoned to meet this type of development. 

Domino theory could not take place; there is no 
adequate land in the area to make this happen. 

Effect on the town: Would not be a drain on 
the town. There are enough public facilities (transportation, 
shopping) for people who would live in one-bedroom apartments. 
Would be tax ratable. No school children. Would be a benefit 
to the town. Would create jobs (trades). Would not bring 
many children into the area. No additional schools; no 
additional bussines. 

Mr. Raymond Reigert, 85 North Middletown Road, 
Nanuet appeared before the Town Board, was sworn in, and 
testified as follows: 

Is one of applicants and licensed real estate 
broker. Also principal and owner of this property. 
Bought property in 1961* Was offered good money for a 
dog kennel but wishes to use for residential. Area has 
changed; traffic increased because of Mall. He came in 
for Senior Citizen zoning which was granted, but financing 
did not come through. Can n o longer afford to hold land. 
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(Mr, Riegert - cont) 

Plans 120 units on 7-1/2 acres of property. 
Showed his plans to the Town Planner, County Planning 
Board, County Drainage Cosmission, and the Conservation 
Commission, and accepted their recommendations. 

Proposal: maximum of 56 instead of 120 units; 
in compliance with their recommendations. Construction 
of approximately 5096 of property, rear area will be 
deeded to the county for drainage basin. 

There is lack of apartment rental units in 
the town. Would be a good buffer from the NYS Thruway 
and existing residential area. 

Attorney for petitioner stated that if Town 
Board grants this petition, Mr. Riegert would build 
this site himself, will own it, and will operate it. 

Property in Nanuet School District. 

44 - One-bedroom 
12 - Two-bedroom 

IN FAVOR; 

Mr. Sherwood. Nanuet: Representing United Brotherhood 
of Carpenters: (Built Senior Citisen Housing directly 
across). Building men out of work. 

Ms. Ann Conway: We need more apartments. Children 
cannot afford homes. (Husband is a mason) 

OPPOSED: 

Reverend Buller, 16 New Haven Avenue, Nanuet: 

Responsible for present Senior Citisen 
Housing. Traffic in area so bad now, cannot get 
out of their street. Re ecology, on holidays cars 
on Thruway - fumes. Not good «br senior citizens, 
these proposed homes would be closer to the Thruway. 

Ms. Laverne Malonoy. Ludviich Bead, Nanuet: 

Traffic bad in area now. Re young people 
needing apartments, they cannot afford those rents. 
These proposed apartments would not be within reach 
of young people today because they arm not making 
that kind of money. 

Jean-Marie, Normandy Village and Buckingham 
apartments in area. They are not fully rented. 

Our area has their share of apartments 
and they are available. I do not think we need any 
more. 

Re 120 unite - she ascertained that petitioner 
meant apartments. Attorney for petitioner stated that 
maximum would have allowed, if approved, up to a maximum 
of 120. They are not asking for the maximum allowable -
they are asking for approximately 5094. If homes, 
approximately 20 on 1/3 acre zone (allowwd at present). 
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OPPOSED - continued: 

Mr. Pisha, 13 New Haven Avenue.: 

Member of Ambulance Corp. Congestion in area; 
hard to answer calls. Re creation of jobs if granted, 
this is one group of apartments and is not going to solve 
a union problem, this is a national problem. 

Density too heavy for traffic purposes. 

Re Garden Apartments, one on Grandview and 
Route 59 now a tenement. 

Re children; children living in Senior Citizen 
Homes now. You cannot limit children by limiting bedrooms. 

Only 50' buffer zone back of proposed homes. Where 
is true buffer zone. What provision is made for true buffer 
between the properties? Single homes do not deteriorate; most 
multiple homes do. 

Mrs. Caruso. Nanuet: Suggested that decision be withheld 
until school district replies with their recommendations. 

REBUTTAL: (Donald S. Tracy, Attorney for Petitioner): 

Ve did not create traffic problem on North 
Middletown Road; we are not going to make if any worse. 
Whate we are trying to do by creating deceleration lane 
and granting road widening strip te county is to assist 
them to widen North Middle town Road. There are seven 
houses which abut oh the south side of this property. 
Seven single family residences. Ve have letter from 
three of those residences who'do not oppose this project. 

There being no one further to be heard, on 
resolution offered by Co. Maloney, seconded by Co. Lodico 
and unanimously adopted, public hearing was closed. 

^ 
Signe^T A 

Anne E. O'Connor 
Town Clerk 
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Town Hall 10/9/74 8:45 PM 

Present: Co.D'Antoni, Lodico, Naloney, Pizsutello, 
Supervisor Gerber 
Town Clerk Anne E. O'Connor 
Town Attorney Murray N. Jacobson 

RE: ZONE CHANGE APPLICATION MADE BY ANTHONY A. PA VIA 
(R-15 to CS) - PROPERTY LOCATED SOUTH MAIN ST., 
NEW CITY AT INTERSECTION OF THIRD ST. WESTERLY 
TO CAPRAL LANE; 

Supervisor called public hearing to order; 
Town Clerk testified as to proper posting and publication 
of Notice of Hearing, and receipt of Affidavit of Service* 

REOCTtlENDATIONS: 

COUNTY PLANNING BOARD: 

Site not within 500 feet of a county road, 
stream park or other facility for which they have juris­
diction. 

TOWN PLANNING BOARD: DENY. 

1. The requested expansion of the CS area is contrary 
to the Master Plan Map (which shows a "standard depth" 
of Office-Service development inwards from Main Street. 

2. The change would be detrimental to the residents 1 
neighborhood (which essentially surrounds the property 
to the west and north, with a non-conforming parking 
lot, to the south, predating the Zoning Ordinance.) 

3. Approval of the change would cause further and 
•ore extensive sone change requests to the north 
and south, which would destroy the "standard depth" 
community shopping district by encroaching on adjacent 
residential areas. (The requested parking use in a 
residential portion of the property can be secured 
by Special Permit, not requiring a sone change. 

4. The property is located in a heavily traffic area 
where roads are presently in need of improvsmsnt. 

5. It will intensify the land use which will stimulate 
similar requests, accumulating increasing problems on 
inadequate roads, 

6. It will cause further severe drainage and erosion 
problems, 

7. The proposed change is contrary to the Master Plan, 
present soning being consistent with the same, it could 
seventy affect the character of the residential area. 

8. Masoning should take into consideration the 
surrounding soning pattern or total plan of the entire 
area. 

(Town Planner's Report made part of Planning Board Report) 
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Neal L. Hirshfeld, 151 South Main St., New City N Y 
appeared before the Town Board as Attorney for Petitio ner and 
stated the following: 

Dr. Pavia owns property in question which is 
located on the west side of South Main Street at Third 
Street in New City. To the west; Capral Lane. To the 
east; Main St. To the north; various stores and offices 
and the New City Library and County Trust Company. To 
the south; large office building (Orange Building), with 
large parking lot. 

Demensions: 100' frontage on South Main St. 
runs to a distance of 200' in a westerly direction 
towards Capral Lane. Currently zoned (front portion 
from Main St. to westerly direction) in a CS sone for an 
indeterminate distance (200'). Remaining portion from 
that end of CS to beginning on Capral, is R-15. 

Two structures presently on property. One 
commercial zoned paper store and cosmetic store* Also 
1-1/2 story residence building set back on left hand portion 
of property. 

Front of property; currently used for parking 
for 10-12 cars* Fronts on Main St. 

Dr. Pavia is seeking zone change for one reason; 
he wants to use the entire parcel in rear of his property 
for parking purposes, to accommodate CS use that he has in 
the front. He intends to expand 1-1/2 story frame building 
in front and move it towards Main St., doing away with 
parking in front and using entire rear portion only for 
parking. 

He is willing tocovenant that this area will be 
for parking and not for commercial purpose or building* 
He is willing also, to covenant farther that the exit and 
entrance to parcel on Capral will be closed. Also, he is 
willing to covenant that he will maintain green belt 
separating from adjoining property* 

Family house cannot be constructed on this 
property, there is not enough room and not enough ingress 
and egress. What he can accomplish be a granting of this 
application is solving or helping to solve problem of removing 
Main St. parking. There has always been need for off-street 
parking. 

Also, granting would provide upgrade of that portion 
of Main St. which he intends using. He wants to move his own 
practice to this building* Appearance of building would be 
upgraded* 

This area no longer residential, commercial use 
on all sides. Area to rear only residential area. He will 
not do anything to hurt this residential area. He will try 
to covenant in connection with any objections. 

To the south. Orange building; further to the south 
Tavolacci property (CS). Across and further to the south, 
Professional Office Complex going in now. To the right, 
commercial use, Bank (parking in back), Library (parking 
in back). 
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Frist 200* running in westerly direction 
from Main St. in CS; remaining 120' R-15. Intention 
is to add on to present 1-1/2 story frame building 
for his own use, other buildings he will eliminate. 
(Barn already down). 

Supervisor inquired re property to the south 
(Orange Building); directly adjacent to property -
didn't they at one time have egress to Capral through 
part of Pavia land? 

Attorney for petitioner replied in the 
negative; that it was never part of this land. 

Mr. Hirshfeld continued, that on the extreme 
northwest corner of Pavia property, there is opening 
on Capral Lane of 18'. 

Supervisor stated that in the Planning Board 
recommendation, #3, they stated that requested parking 
use in residential portionof the property can be secured 
by special permit, not requiring a sone change* 

Mr. Hirshfeld rewplied that Dr. Pavia made applica 
tion back in Nay of 1973. He has been waiting ever since 
for public hearing. As far as whether this can be obtained 
by special permit, he can try this route as well. What be 
is asking for is something that this Board can give without 
creating precedent* The only thing he is requesting is 
for parking space and we will covenant to that* 

Councilman Lodico: It is incumbent on the 
Town Board to get business section parking* Thereis 
consideration that should be taken by the Board on off-
street parking. If Special Permit will accomplish, that 
is all that,is'necessary• 

Supervisor stated that matter should be pursued 
if petitioner can get what he wants without sone change* 

Attorney for petitioner that in the course of 
last year or so, Dr. Pavia has made plans contingent to 
moving to this location* Applying for ZBA would cause 
additional hardship* Net result would amount to the same* 

IN FAVOR; No one appeared* 

OPPOSED: 

Mr* Moore, 40 Capral Lane, New City; 

Adjacent to property* Representing Little Tor 
Neighborhood Association. Presented petition containing 
150 names as being opposed. Many people in audience, 
rose as being opposed* 

Mr* Moore stated he is Boning consultant* 
Prepared sone legislation for the Stem of Vermont* 
He evaluated the petition and stated property in 
question are lots 5 and 6 on Tax Map; 100' combined 
frontage* Brookline separates CS from R-15* Re 
access to Orange Building; access is on driveway* 
Re immediate impact on neighborhood; visual one 
depending on type of buffer used and access* 

(cont) 

i 

i 



5*r 
PH - 10/9/74 
PAVIA 
Page 4 

(Mr. Moore, cont) 

Proposed change viewed on long tern basis would 
be bad. (Showed map showing existing land use in area). 
Ve found that in light of the potential for expansion of 
the business district as the town grows, development 
pressures will intensify. Demands for commercial land 
will multiply. 

Homes in area are for sale now. You are building 
in potential for residential use onone side, and commercial 
on the other. 

District boundary should not be made down the 
middle of a street. If area changes during the years, 
it will be to the detriment of the homes to the rear. 

This will affect the property values of these 
homeowners. Maintain the line. Let the petitioner exhaust 
other means before they comein for sone change* We believe 
granting would have potential to adversely affect the neigh­
borhood. It is essential to maintain this district boundary. 

In response put by Councilman Lodico to Mr* Moore 
asking if he would object to parking by special permit, 
Mr* Moore replied that if it was buffered and permanently 
enforced, he would be agreeable. He stated that as a 
professional planner he could not agree to this petition. 
(Mr. Moore spoke for a group who all disapproved) 

Mr. Daniel J* Mullano. Irion Drive. Mew City: 

Existing 12-14 parking spaces now. You can 
only build in relationship to the parking* If we give 
him parking, his building can be bigger* 

REBUTTAL: (Neal L. Hirshfeld, Attorney for Petitioner): 

Re existing parking; existing parking is not 
front portion of premises which fronts on Main St. 
Dr. Pavia wants to use existing area and dress up 
front of building* 

Re remarks made by Mr. Moore; Disagreed with 
markings on the map presented by Mr. Moore. 

Mr. Moore's concern is general conditionof 
neighborhood. Dr. Pavia is resident of this area and 
he is concerned too* Mr* Moore's primary concern was 
facing the backs of buildings. We are not puttingup 
buildings. Me are putting up parking. They will face 
nothing more than what they face now. Ve will enter into 
covenant to enforce to whatever Board wants re Capral Lane. 

Councilman Lodico stated line should be maintained. 
Mr. Hirshfeld stated Line was intended to limit the use. 
Dr. Pavia, he continued, came in for specific use. Unfeasible 
to put house onproperty that remains. Line was intended to 
separate uses. We are not using it as commercial use, 
merely for parking lot. 

(continued) 
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Councilman Lodico stated that if zone change 
were approved, it would automatically break the line. 
Mr. Hirshfeld replied that it would be broken for 
specific use covered by covenant. 

On resolution offered by Co. Moloney, 
seconded by Co. Pizzutello and unanimously adopted, 
public hearing was closed. 

Signed, 

Anne E. O'Connor 
Town Clerk 
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TOWN BOARD WETING 

Town Hall 10/9/74 8:00 PM 

Present: Co *D'Antoni,Lodlco,Maloney ,Pissutello,Superv. Gerber 
Town Clerk Anne £• O'Connor 
Town Attorney Murray N. Jacobson 

Supervisor Gerber called Town Board Meeting to order; 
assemblage saluted the Flag. 

Town's grief was expressed at the death of the young 
girl in Nanuet with hopes that whoever is responsible be 
speedily brought to justice. 

An expression of sorrow was given for the family 
of the nine year old child killed earlier this evening in 
Valley Cottage. 

The Supervisor mentioned that Pauline Chaser, one 
of the tewn^s employees who was injured on Route 304 and 
Johnson's Lane is well on her way to recovery. 

(1974-803) Co. D'Antoni offered the following resolution: 

RESOLVED, that Town Board meeting be adjourned 
in order to hold scheduled public hearings. 

Secondedby Co. Maloney. All voted Aye. 

(1974-804) Co. Lodico offered the following resolution: 

RESOLVED, that Town Board meeting be resumed, 
scheduled public hearings having been held. 

Seconded by Co. Pissutello. All voted Aye. 

(1974-805) Co. Pissutello offered the following resolution: 

RESOLVED, that decision on some change application 
made by JANICE-ELAINE CORP. for a change of sons from R-15 to 
PO for property located on the west side of Route 304, south 
of Rennert Lane and north of Dutch Glen Drive, Bardonia, be 
RESERVED. 

Seconded by Co. Maloney. All voted Aye. 
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(1974-806) Co. Maloney offered the following resolution: 

RESOLVED, that decision on sone change application 
Bade by RAYMOND C. RIEGEKT, JR. for change of sone froa R-15 
to KG-2 for property located on North Middletown Road, 
Nanuet, be RESERVED. 

Seconded by Co. Lodico. All voted Aye. 

(1974-807) Co. Maloney offered the following resolution: 

RESOLVED, that decision on sone change application 
made by ANTHONY A. PAVIA for a change of sens froa R-15 to 
CS for property located at intersection of Third Street, 
westerly to Capral Lane, New City, be RESERVED. 

Seconded by Co. Pissutello. All voted Aye. 

(1974-808) Co. Lodico _ offered the following resolution: 

RESOLVED, that based upon the rocOSMnidation 
of the Director of Purchasing, the bid for the installation 
of Heating, Ventilating and Air Conditioning facilities 
for the storage building at the Sanitary Landfill,is 
hereby awarded to Varriner Saith Utilities, Inc., Spring 
Valley, New York, at a bid price of $6,400.00. 

Seconded by Co. D'Antoni. All voted Aye. 

(1974-809) Co. Pissutello. offered the following resolution: 

WHEREAS, a proceeding has been instituted 
against the Town of Clarketown entitled as follows: 

IN THE MATTER OP TIC APPLICATION 
OF 

KENNETH D. WEISS, Petitioner; 

FOR A JUDGMENT UNDER ARTICLE 78 OP TIK 
CIVIL PRACTICE LAV AND RULED, vs. 

PARKS BOARD fc RECREATION OOMOSSION of the 
TOWN OP CLARKSTOWN AND DR. CHARLES LANKAU, 8r. 
CHAIRMAN, RICHARD H. BALOGH, DR. DAVID KELLY, 
PATRICK P. BRAITHUATE, AHLENE DI ROCCO, RICHARD 
MATHIAS, MARTIN PELDI, aeabers of said Commission, 
and the TOWN BOARD OF THE TOWN OF CLARKSTOWN, 
GEORGE S. GERBER, SUPERVISOR, ANTHONY D'ANTONI, 
JOHN MALONEY, JOHN LODICO, Sr., VINCENT PIZZUTELLO, 
COUNCILMAN, aeabers of said Board, Respondents. 

NOW THEREFORE, be it 

(continued) 
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(1974-809 - continued) 

RESOLVED, that the Town Attorney le hereby 
authorised to take all necessary steps to defend said 
action* 

Seconded by Co. Lodico. All voted Aye, 

(1974-810) Co. Lodico offered the following resolution: 

WHEREAS, by resolution of the Town Board of 
the Town of Clarkstown dated 9/4/74 9 CLARKSTOWN SALVAGE 
CORP., GABRIEL PRESSER and JOHN FRANZO, wore ordered to 
cease and desist from the conduct of their salvage 
business for a period of 30 days in order to rectify dangerous 
and unsightly conditions in their salvage operation business, 
and 

WHEREAS, 30 days have elapsed since said 
resolution, and 

MCREAS, Clarkstown Salvage Corp., Gabriel 
Pressor and John Franco have failed, refused, omitted 
and neglected to rectify the dangerous and unsightly 
conditions existing on the portion of the sanitary 
landfill occupied by their business; 

NOV TKHEFOK, be it 

RESOLVED, that the Clarkstown Salvage Corp., 
Gabriel Pressor and John Franso, are hereby ordered 
and directed to remove themselves, their equipment, 
and aid salvage materials and scrap from the portion 
of the sanitary landfill occupied by them for their 
salvage business operation and that they smallhavo 
30 days within which to comply with said 

Seconded by Co. Naloney. All voted Aye, 

(1974-811) Co. Naloney offered the following resolution: 

WHEREAS, a proceeding has been institued 
against the Town of Clarkstown entitled as follows: 

TDfJERLAND TRAI1£ RIDING AGADBtt, INC., 
Petitioner 

—against— 

(continued) 



530 

(TOM - 10/9/74 
Page 4 

(1974-811 - continued) 

RICHARD GARDNER, THOMAS MQRAHAN, EUGENE QUAGLIA 
and FRANCIS SMITH, constituting the Zoning Board 
of Appeals of the Town of Clarkstown; and 
ROBERT BO WAN, Building Inspector of the 
Town of Clarkstown, 

Respondents; 

For a judgment pursuant to Article 78 of 
the Civil Practice Law And Rules to Review 
the Determination of the said Zoning Board 
of Appeals; 

NOV THEHEFORE, be it 

RESOLVED, that the Town Attorney is hereby 
authorized to take all necessary steps in court to 
defend this proceeding* 

Seconded by Co* Pissutello* All voted Aye* 

i 

(1974-812) Co. D'Antoni offered the following resolution: 

RESOLVED, that based upon the recossmdation 
of the Town £fegineer, the Spring Valley Water Co* is 
hereby authorised to install one (1) hydrant on the 
west side of Jay Street* Bardonia (Inves* No* 809C) 

Seconded by Co* Maloney* All voted Aye* 

I 

(1974-813) Co* Maloney offered the following resolution: 

RESOLVED, that based upon the rire—snrtstion 
of the Town Engineer, the Town Board of the Town of 
Clarkstown hereby accepts proposals froa Orange and 
Rockland Utilities, Inc. for street lighting at the 
following locations: 

UNGAVB DRIVE, NEW CITY 
CRYSTAL ESTATES SUBDIV., BARDONIA 

Seconded by Co* D'Antoni* All voted Aye* 

i 
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(1974-814) Co. Lodico offered the following resolution: 
KLSOLUTiON ADOPTING k l ' . LZ A,\!l) PECULATIONS 
V;JTK PhLATJON T O •UHLIJ I?::;! LCTIG,\' Ar::;j 
CCPYIUC or SUCH TOV:N RKCO-MJ^ AS ARM ri'-iJEcr 
TO PUBLIC KJSPLC; ion LY IA'.. 

RESOLVED, that the following rules and regulations 

shall apply to the public inspection and copying cf such Town 

records as are subject to public inspection by lav; and shall 

continue in effect until altered, changed, amended or super­

seded by further resolution of this Tcwn Board, or by action 

of the Committee On Public Access To Records established 

pursuant to Chapters 578, 579, and 580 cf the Laws of 1974: 

A. Place of Inspection. Such records shall be made 

available for inspection at tne office of Town officer or 

employee charged with the custody and keeping thereof. 

Such officer or employee is hereby designated records access 

officer for the appropriate department:, board, commission or 

agency of the government of the Town cf Clarkstown. Each 

department, board, commission or agency of the Town of CIarks-

town shall conspicuorly pest in the office of said governmental 

division the following information: 

A. The name, title, business address and business 

telephone number of the designated records access officer. 

B. V.'here and when public records will be made 

available for inspection and copying. 

C. The right of appeal by any applicant denied 

access to a record for whatever reason and the n:.me and 

business address of the person to whou. a.-, appcil ir to b? 

directed. 

B. Time of Inspection, Such records shall be made available 

for public inspection on regular busir.ess days between the hours 

of 10:00 A.M. and 12:00 noon and 2:00 P.H. nnd 4:00 P.M., if 

readily available. If not readily available, written request 

specifically describing records to which ^c.ccr,^ is desired shall 

be 1111 d v.a '.. l;.w T:'..':i v-iiic^z cr ^^i -̂ '10 r ->->r,r-'-̂>; with the 

59i 
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'jz^Azlo^/ and k( <..:;>.:'i:4 th«-:'-;,f, whc shall produ ' -ame within 

AS hour:: of r-uch request. Such writ.ten request s. • » " be on the 

form attache-^ lirrcto a:> Exhibit I. If the Town officer r 

employe chary-ci with the custody and keeping of th« record 

refuses access, he sh?.ll submit to requesixr written statement 

of his reason therefor within 48 hours of such request. 

C. Fees, (I) Copier,. The Town officer, or employee 

charged with the custody and keeping of the record shall upon 

request make a copy ox copies of any record subject to such 

inspection upon payment of a fee of (a)S.50 per page for one (1) 

to ten (10) pages ana (b) $.25 per page for all pages over ten (10) 

pages. Provided, however, that if any Law of the State of New 

York or Local Lav. or Ordinance.of the Town of Clarkstown presently 

prescribes a different fee for copies, said fee shall continue 

to be in full force and effect and shall be charged for the 

copies of records pursuant to said lav; or ordinance. 

If a copy cr copies are desired thereof by the requestor, 

the Town officer or employee charged with the custody and keeping 

of the record shall make the same ana mail or deliver the same 

to the requestor within one week depending on the volume and 

number of copies requested. 

(2) Certification. Any Town officer or employee 

charged with the custody and keeping of any such record shall 

upon request, certify a copy of a document or record prepared 

pursuant to the provisions of the preceding subsection upon 

payment of a fee of $.50. 

D. Every department, board, commission or agency of the 

Town of Clarkstown shall make available for public inspection 

and copying the following records; 

(a) Final opinions, including concurring and 

dissenting opinions, as well as orders, n.ade in the ac!jurdication 

of cases; 
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(bj Those ct.i tenants ui policy ..ni intm prcUticr... 

which have been adupted by the agency an6 any documents, ,J 

memoranda, data, or other materials constituting statistical 

or factual tabulations which led to the f orrr;u." ation thereof; 

(c) Minutes of meetings of th<i governing body, if any, 

of the agency and of public hearings held by the agency; 

(d) Internal or external audits and statistical or 

factual tabulations made by cr for thQ agency; 

(e) Administrative staff manuals and instructions to staff 

that affect members of the public; 

(f) Police blotters end booking records; 

(g) An itemized record setting forth name, address, title 

ana salary of every officer or employee of the Town except 

officers and employees of the Police Department shall be compiled 

by the fiscal officer and such records shall be made available 

for inspection by the officer charged with the duty of certifying 

such payrolls to a bona fide member of the news media upon 

written notice. In the case of the Police Department, the records 

shall list the officials or employees' titles and salary only, 

without identifying individual employees. Said written notice 

shall be made upon the form attached hereto as Exhibit II and shall 

be reasonable and specify what records are to be inspected 

under the supervision of the fiscal officer's office and only 

in the fiscal officer's office during the hours set forth 

herein under Time of Inspection. The Supervisor of the Town 

of Clarkstown is hereby designated as the fiscal officer for 

the purposes of these rules and regulations. 

(h) Final determination and dissenting opinions of members 

of the governing body, if any, of the agency: and 

(i) Any other files, records, papers, or documents required 

by any other provisions of the law tc be naae available for 

public inspection and copying. 
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5 8 4 ^oviued, however, to prevent an unvarr anLed i.wa:;i-..r of 

personal privacy f the committee on public access to records 

may promulgate guidelines for the deletion cf identifying details 

for specified iecords which are to be made available. In the 

adsence of such guidelines, the departments, boards, commissions, 

or agencier., may delete identifying details when it Makes records 

available. An unwarranted invasion of personal privacy includes 

but shall not be limited to: 

1. Disclosure of such personal matters as may have been 

reported in confidence to a department, board, commission, or 

agency of the Town which are not relevant or essential to the 

ordinary work of any department, board, commission, agency, 

of the Tcwn. 

2. Disclosure of employment, medical, or credit histories 

or personal references of applicants for employment, except 

such records may be closed when the applicant has provided a 

written release permitting such disclosure; 

3. Disclosure of items involving the medical or personal 

records of a client or patient in a hospital or msdical facility; 

4. The sale or release of lists of names and addresses in 

the possession of any department if such lists would be used 

for private commercial or fundraising purposes. 

5. Disclosure of items of a personal nature when disclosure 

would result in economic or personal hardship to ths subject party 

and such records are not relevant or essentia) to the ordinary 

work of the department:. 

E. Appeal. In the event that a request for records is 

first denied, the applicant shall have an appeal to the head 

of the department, board, commission or other agency of the 

Town of Clarkstown concerning the denial of said access. 

i 
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F. Each department shall maintain and make avail-.oie 

for public inspection and copying, ir; confornity with such 

regulations as may be issued by the Committee on Public 

Access to Records a current list, reasonably detailed, 

by subject matter of any records which shall be produced, fileJ, 

or first kept or promulgated after the effective date of this 

article. Such list may also provide identifying information 

as to any records in the possession of the department en or 

before the effective date of this article. 

G. In addition to such requirements as tnay be imposed 

by this resolution or by Chapter 578 of the Laws of 1974, each 

department, board, commission or other such agency of the 

Town having more than one number shal3 maintain and make 

available for public inspection a record of the final votes of 

each member in every agency proceeding in which he votes. 

Seconded by Co. Maloney. All voted Aye. 

(1074-815) Co. Lodico offered the following resolution: 

WEHEAS, refuse and litter is detrimental to 
our environment; and 

wlGREAS, it is in the beat interests of the 
Town of Clarkstown and its business coemmmities to install 
refuse containers for the purpose of Maintaining a cleaner 
cossamlty; 

NOV THEHEFOHE, he it 

RESOLVED, that the Town Attorney and the 
Councilman Liason to the Environmental Committee investigate 
a contmact with The Repadco Industries, Inc., 254 East 49th 
Street, New York City, N. Y., for the purpose of supplying 
and maintaining receptacles in order to collect litter and 
refuse in our Town and Business Centers. 

Seconded by Co. Maloney. All voted Aye. 
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On resolution offered by Councilman Lodico, 
seconded by Councilman Maloney and unanimously adopted, 
Town Board meeting was adjourned until Wednesday, 
October 16th, 1974 at 8:00 PM, at which time regularly 
scheduled Town Board meeting will be held in the Board 
Meeting Room of the Town Hall. 

/^zus? / </*£*-**-+>*/ 

i 
Anne £. O'Connor 
Town Clerk 


