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PUBLIC HEARING 

Town Hall 5/22/74 8:15 PM 

Present: Co. D'Antoni,Lodico,Maloney,Pissutello,Stiperv.Gerber 
Town Clerk Amne E. O'Connor 
Town Attorney Murray N. Jacobson 

RE: DETERMINATION OF BOUNDARIES BETWEEN THE VALLEY 
COTTAGE FIRE DISTRICT AND THE CENTRAL NYACK FIRE 
DISTRICT: 

Supervisor Gerber called public bearing to 
order; Town Clerk testified as to proper posting and 
publication of notice of hearing and read said notice. 

Appearing before the Town Board: 

Anthony J. Benedict. Esq.» 1 Eileen Court, Tallman, N Y 
representing the Valley Cottage Fire District, (for Jerome 
Korafeld). 

Donald Tirschwell. Esq.. 162 South Main St., New City N Y 
representing the Central Nyack Fire District: 

Jeroste Trachtenberg. Esq., representing the West Nyack 
Fire District twho requested to participate in the 
proceedings.; 

Anthony J. Benedict, Esq., attorney for the 
Valley Cottage Fire District stated that according to 
Sec. 172a and 172c of Town Law which deals with altera
tion of fire districts, public hearings can only be 
held upon written petition of the Board of Fire 
Commissioners of each district, and shall be signed 
by a majority of members of said Board of Fire 
Commissioners of each district; and shall be acknowledged 
and approved in the same Banner as a deed to be recorded. 

He further stated that there is no call for a 
hearing by order of a court. Sec. 172c of Town Law deals 
with alteration of districts of Fire Protection Boundaries. 
Central Nyack and Valley Cottage are in a Fire Protection 
District. Since there has been no petition filed, and no 
fire protection districts involved, this has no legal 
validity. Both districts should reach an amicable 
decision. 

He requested that this Batter be held in 
abeyance until the Board of Fire Commissioners have 
had the opportunity to work this out between themselves, 
rather than putting it up to the Town Board for decision. 
He also requested that this Batter be held in abeyance 
until such time said petitions are filed and that the 
Town Board, until such time, has no authority to set 
boundary lines between the districts. 

Town Attorney Murray N. Jacobson stated at 
this time, that no appeal was made, the time has x̂ mi, 
therefore the Town Board is under mandate of the court to 
hold this hearing. 

(Supervisor adjourned this public hearing until after 
other hearings scheduled for this evening were held.) 
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(Public hearing continued, all other hearings set for this 
evening, held.; 

Donald Tirschwell, Esq., attorney for the 
Central Nyack Fire District: 

What Valley Cottage is proposing is impossible. 
Vest Nyack also involved and they have not even been consulted. 
As far as Central Nyack is concerned, there is an injunction 
by the court against doing anything. All town employees should 
be made aware of this injunction. Last year the Town Planner sent 
out a fire district nap adopting the line that.Valley Cottage 
is proposing. He has no jurisdiction to send out naps to all 
fire districts saying this is what he is proposing. There has 
been a stay from the court. 

(Councilman Lodico stated that West Nyack was notified 
at our public hearing.) 

Jerome Trachtenberg, Esq., attorney representing 
the West Nyack Fire District; *~ 

Since Valley Cottage did not appeal decision of the 
court, they snist accept. Town Planner sent us draft copy of 
a map 'for discussion purposes only' re proposed line and asked 
for any convents. We wrote hisi saying we did net agree and re
quested discussion* We never received reply, Town Planner stated 
that dispute re line not in his department. 

Even if line were decided, it would leave open a 
dispute between West Nyack and Valley Cottage as to boundary 
line between these fire districts. Importance is placed on 
these boundary lines because of tax revenues to be used for 
proper equipment. 

Map from the Town Planner chops off a piece of northeast 
end of the West Nyack Fire District. We have to determine these 
lines. Perhaps question can be solved if Commissioners of fire 
districts get together and solve these questions between themselves. 

Attorney Tirschwell stated that the Valley Cottage 
Fire District submitted a map to the prior Town Board dated 
February 1971. There is an injunction as to any facts as to 
the filing of the map. Who is collecting the taxes. The line 
shown on the tax maps prior to the time that that map was filed 
still exists. There is a certain amount of expertise which you 
will be called upon to utilise. The best method is to refer this 
to a Hearing Officer. 

(For the Record: Certified copy of resolution adopted 7/2/71 
by the Town Board accepting map with regard to the Valley Cottage 
Fire District boundaries in Town Clerk's files. Said certified 
copy of resolution, together with map, forwarded to the County 
Clerk's Office for filing on 7/12/71; receipt in the Town Clerk's 
Office) 
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Mr. Tirschvell recommended Mr. William Frank 
of U. S. Life and Title as being 
unbiased to be appointed Hearing Officer, that date 
be set for his first hearing and that he should then 
report back to the Town Board by a certain time. 

In response to question put to Mr. Tirschvell 
asking if the Central Nyack Fire District would bear 
the cost, he replied that they would not, stating that 
the Valley Cottage Fire District submitted the map to 
the prior Town Board, who accepted it, which was illegal, 
and filed it in the County Clerk's Office. No notice 
was given to surrounding Fire Districts that map was 
submitted and accepted. If anyone should bear the cost, 
it should be the Valley Cottage Fire District. They 
say it is correct and want it to stand. 

Mr. Jerome Trachtanberg, representing the 
West Nyack Fire District ; suggested that discussion 
be held to solve. 

Mr. Tirschvell suggested that the Town 
Attorney speak to Mr. Frank, and if he accepts without 
charge, to set a date for hearing. 

Supervisor Gerber suggested that all three 
in dispute, Central Nyack, West Nyaak agree to selection 
of Hearing Officer, whose recommendations will be for
warded to the Town Board. Mr. Trachjfcenberg agreeable. 
Mr. Tieschvell suggested setting date for hearing by 
Hearing Officer as soon as possible so matter can be 
settled. Mr. Benedict questioned the authority for 
this course of action. Town Attorney informed him 
that Hearing Officer would take testimony and report 
to the Town Board. It would have to come back to the 
Town Board for action. 

Town Board decided that public hearing be 
recessed subject to the call of a Hearing Officer to 
be designated in conjunction with the Town Attorney's 
Office at a time and place to be set down by the Town 
Attorney, and that report be sent back to the Town 
Board for action. The Town Attorney is to contact 
the Hearing Officer; and date set for hearing would 
be binding to all parties; at no cost to the town. 
(There was no objection to a fee for a public 
stenographer) 

Hearing was recessed; no date for continuation 
set by the Town Board at this time. 

On resolution offered by Councilman Lodico, 
seconded by Councilman Maloney and unanimously adopted, 
public hearing was adjourned to an indefinite date and 
time. /rs 

Anne E* O'Connor 
Town Clerk 
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Town Hall 5/22/74 8:30 PM 

Present: Co. D'Antoni, Lodico, Rizzutello, Supervisor Gerber 
Town Clerk Anne £• O'Connor 
Town Attorney Murray N. Jacobson 

RE: PROPOSED A>«SNDMENT TO CHAPTER 97 OF THE CODE OF THE 
TOWN OF CLARKSTOW - "TAXICAB LICENSES1*: 

Supervisor Gerber called public hearing to order; 
Town Clerk testified as to proper posting and publication of 
Notice of Hearing and saae was read. 

Proposed amendment reads as follows: 

"No application for taxicab license shall be 
issued unless proof of financial responsibility, as 
provided by Article 6 of the Vehicle and Href fie Law 
of the State of New York is first given. No taxicab 
license or taxicab driver's license shall be issued to 
a person who has been convicted of a felony.M 

Town Attorney stated that purpose of hearing 
if that Article 6a of the Vehicle fc traffic law has been 
deleted. Hearing is to delete the reference to Article 6a 
which appears in our Article 97-5, and put in Article 6. 

IN FAVOR* No one appeared. 

OPPOSED: No one appeared. 

Councilaan Lodico requested that the Town Attorney 
research aspects, since we are dealing with licensing. He 
requested that our licenses be typical so that those who own 
and operate taxis are accorded the saae treatment as in other 
Municipalities• 

On resolution offered by Councilman Pissutello, 
seconded by Councilman D'Antoni and unanimously adopted, 
public hearing was closed. 

Signed, 

• ' / ' / ' / / 

> / ' 

Anne E. O'Connor 
Town Clerk 
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PUBLIC HEARING 

Town Hall 5/22/74 8:45 PN 

Present: Co. D'Antoni, Lodico, Maloney, Pissutello, 
Supervisor Gerber 
Town Clerk Anne E. O'Connor 
Town Attorney Murray N. Jacobson 

RE: APPLICATION OF ST. ANTHONY'S CHURCH, NANUET N Y 
FOR A SPECIAL PERMIT TO FILL AND GRADE A PORTION 
OF ITS PROPERTY PURSUANT TO THE ZONING ORDINANCE 
OF THE TOWN OF CLARKSTOWN: 

Supervisor Gerber called public;tearing 
to order; Town Clerk read Notice of Public Hearing 
and testified as to proper posting and publication 
of said noticef also presenting Affidavit of Service 
as submitted by the attorney for the petitioner. 

RECOi#CNDATIONS: 

TOWN PLANNING BOARD: 

"•••that special permit for clearing of a 
portion of St. Anthony's Church Cemetery be GRANTED 
subject to approval of the Town Engineer, with the 
suggestion that the same consult with the Soil 
Conservation Service." 

BUILDING INSPECTOR: 

"••••no objection to such application for 
special permit provided that the applicant comply 
with the requirements of the Town Engineer's Office 
and that the applicant make every effort to retain 
the present wooded area on the westerly side of the 
premises and that they provide for screening on the 
northerly property line." 

TOWN ENGINEER: 

"....do not foresee any engineering related 
problems. Therefore have no objections to approval of 
the application." 

DONALD G. PARTRIDGE, ESQ., 135 Main Street, 
Nanuet N Y , appeared before the Town Board as attorney 
for petitioner and stated the following: 

Petitioner maintains a public cemetery situate 
at Nanuet N Y and owns and maintains certain lands sot 
apart for said use, which lands have been approved by 
the county for cemetery purposes. 
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(Attorney for petitioner - continuing): 

Part of the cemetery lands at the northwest corner 
of petitioners property is below grade and petitioner intends 
to bring in dirt fill to bring the level of the land up to 
the level of the adjoining land and to grade the dirt fill 
so as to provide a gradual slope for the flow of surface 
water in a westerly direction. 

In addition to the dirt fill, the petitioner 
intends to remove all of the trees frosi this portion of 
the cemetery, except those indicated on the map (copy in 
T/C file), to prepare area for use as a cemetery. Present 
wooded area - approximately 180' wide and approximately 410* 
deep, adjoining the westerly side of the premises to be filled 
and graded, will be left in its present condition at the present 
time. There are a considerable number of trees in this area 
and they will not be disturbed. There are also a number of 
trees north of the area to be filled and graded, and these 
trees will not be disturbed. 

The natural flow of surface waters from the 
owners land is westerly in the direction of a small brook 
which flows in a north/south direction, paralleling the 
west property line of the petitioner's property. The flow 
of surface waters, after the completion of the filling and 
grading will be towards this brook. 

Bordering the portion of the cemetery to be filled 
and graded, there will be a gravel driveway for the convenience 
of the owner and the persons using the cemetery. The driveway 
will not connect with any other roads or driveways, other than 
the present cemetery driveway. The driveways will not provide 
access to any other roads or properties. 

The area to be filled and graded is appropriately 
located with respect to transportation, water supply, waste 
disposal, fire and police protection, and other public facilities. 

The filling and grading will not cause any undue 
traffic congestion or traffic hazard. 

The filling and grading will not create at any 
point of determination any more dangerous and objectionable 
elements than is characteristic of the umee expressly 
permittd as of right in the same district, and will not 
adversely effect the character of or property values in the 
area. It also will not otherwise impair the public health, 
safety, morals, convenience, comfort, prosperity and other 
aspects of the general welfare of the town. 

All regulations applicable to such use will be 
complied with by the petitioner. Filling and grading will 
not adversely affect soil, fertility, drainage, and lateral 
support of abutting land or other properties, nor will it 
contribute to soil erosion by weather or wind. 

The only machinery to be used in the operation is 
a Bulldozer and Trucks. No filling or grading will be done 
between the hours of 7:00 PM and 7:00 AN, or on Sundays and 
Legal Holidays. Filling and grading will not require any 
excavation. 

Because of the nature of the work to m> done, he 
concluded, petitioner requests that the Town Board waive 
the requirement of any Performance Bond. 
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Mr. Francis X. Ostermann. Superintendent of the 
St. Anthony's Cemetery appeared before the Town Board as 
a witness, was sworn in by the Supervisor, and testified 
as follows: 

Has been superintendent of the cemetery for 
32 years. Plans are to take tree stumps out of parcel 
in question and grade it down towards the brook. 

Re area that adjoins this parcel to the west that 
is being filled in; wooded land and grassland going to the 
brook, which is beyond the property line. This land, at 
its closest point, is 250' from the brook. Trees will not 
be disturbed; trees on northerly boundary between the 
cemetery and homes will not be disturbed. New gravel 
driveway will be placed around the new area. 
(Co. Maloney joined members of the Town Board) 

In response to question put by Co. Lodico 
attorney for petitioner stated that he did not think 
approval had to be obtained from Environmental Control 
because they are only filling in land. Building 
Inspector stated they are not working near the stream. 

Attorney for petitioner agreed to accept 
recommendations from the Planning Board that, if 
granted, approval be given by the Town Engineer and 
other agencies as required. 

Ms. P. Fumalari, 7 Palmer Avenue, Nanuet: 

In reply to question put by Ms. Fumalari, 
attorney for petitioner stated that purpose for filling 
and grading portion of this property is not, as yet, for 
purposes of expanding the cemetery* He informed Ms.Fumalari 
that the county has already given approval to this area as 
a cemetery and that purpose of this hearing is only to 
obtain town's permission to fill and grade. 

Ms. Fumalari stated trees have already gone 
down and there is barren ground* land totally flat. 
She stated, re grading, that residents living behind 
the church - land is lower. Questioned drainage. 
They (residents on Palmer Avenue) also want proper 
screening (shrubs and fencing). 

Attorney for petitioner stated that re 
drainage, the Town Engineer will have to approve. 
Plan is to put additional trees and shrubs in area. 
Be fencing, does not know. No fence now; this is 
small extension to existing cemetery. 

Supervisor Gerber stated at this point 
that this hearing is only for permission to grade 
and fill. If Town Board grants, cannot require 
fencing. County Legislature might have required 
it when they granted cemetery. Town Attorney 
stated that 10' deep excavation requires fencing; 
but you do not have this here. 
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In response to question put by Councilman D'Antoni 
as to why residents of Palmer Avenue desire fencing, Ms. Fumalari 
replied that vandalism occurs and graves are disturbed. 
Councilman D'Antoni suggested that this situation should 
be reported by her and her neighbors directly to the Church. 

On resolution offered by Councilman Pizzutello, 
seconded by Councilman D'Antoni, and unanimously adopted, 
public hearing was closed. , 

Signed, > ^ 

Anne £• O'Connor 
Town Clerk 

TOWN BOARD MEETING 

Town Hall 5/22/74 8:00 PM 

Present: Co. D'Antoni, Lodico, Naloney, Pizzutello, Superv. Gerber 
Town Clerk Anne £• O'Connor 
Town Attorney Murray N. Jacobson 

Supervisor Gerber called Town Board meeting to order; 
assemblage saluted the Flag. 

(1974-446) Co* Pizzutello offered the following resolution: 

HESOLVED, that the application et ST. DOMINIC'S 
HOME FOR a Special Permit to operate an Agency Group Home 
pursuant to Sec. 103-3, sub-paragraph (b) of the Zoning 
Ordinance of the Town of Clarketown for property in an R-10 
District, located at 8 Gillie Avenue, in the Hamlet of Central 
Nyack N Y, be referred to the Town Planning Board for report. 

Seconded by Councilman D'Antoni. All voted Aye. 

(1974-447) Co. D'Antoni offered the following resolution: 

RESOLVED, that Town Board meeting be adjourned 
in order to hold scheduled public hearings. 

Seconded by Co. Pizzutello. All voted Aye. 
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(1974-448) Co. D'Antoni offered the following resolution: 

RESOLVED, that Town Board meeting be resumed, 
scheduled public hearings having been held. 

Seconded by Co. Pizzutollo. All voted Aye. 

(1974-449) Co. Lodico offered the following resolution: 

WHEREAS, the public hearing before the 
Town Board of the Town of Clarkstown concerning the 
boundary dispute between the Valley Cottage and the 
Central Nyack Fire Districts has been opened, and 

WHEREAS, it appears that a more orderly and 
informative method of obtaining testimony in this matter 
would be a reference to a hearing officer or referee to 
take testimony and report to the Town Board; 

NOW THEREFORE, be it 

RESOLVED, that this hearing is adjourned sine die, 
and be it 

FURTHER RESOLVED, that the Town Attorney of 
the Town of Clarkstown is hereby authorised to obtain 
the services of a referee or hearing officer who shall 
take testimony and report to the Town Board of the 
Town of Clarkstown, and be it 

FURTHER RESOLVED, that upon receipt of said 
report, the Town Board of the Town of Clarkstown shall 
schedule a continuationof the present hearing and at said 
hearing will discuss said report and will take all further 
steps necessary to decide the question of the boundary 
between Valley Cottage Fire District and Central Nyack 
Fire District. 

Seconded by Co. Pissutello. All voted Aye. 

(1974-450) Co. D'Antoni offered the following resolution: 

WHEREAS, the Town Board of the Town of 
Clarkstown by resolution adopted on the 1st day of 
Nay 1974, provided for a public hearing on the 22nd 
day of May 1974 at 8:30 PM, to consider the adoption 
of an amendment to the Code of the Town of Clarkstown, 
and 

(continued) 
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(1974-450 - continued) 

WHEREAS, notice of said public hearing was duly 
published and posted as required by law and said public 
hearing was duly held at the time and place specified in 
said notice; 

NOW THEREFORE, be it 

RESOLVED, that Chapter 97 (formerly known as 
Chapter 40) of the Code of the Town of CI arks town 
entitled "Taxicabs" is hereby amended as follows: 

Sec. 97-5. "No application for taxicab 
license shall be issued unless proof of 
financial responsibility as provided by 
Article 6 of the Vehicle and Traffic Law 
of the State of New York is first given. 
No taxicab license or taxicab driver's 
license shall be issued to a person who 
has been convicted of a felony." 

Seconded by Co. Pizzutello. All voted Aye. 

(1974-451) Co. Pissutello offered the following resolution: 

WHEREAS, the Town Board of the Town of Clarkstown 
by resolution adopted on the 8th day of Nay 1974, provided 
for a public hearing on the 22nd day of Nay 1974 at 8:45 FN, 
to consider the petition of the St. Anthony's Church for a 
Special Permit to fill and grade a portion of its property 
at Nanuet, New York; and 

WHEREAS, notice of said public hearing was duly 
published and posted as required by law and said public hearing 
was duly held at the time and place specified in said notice; 

NOW THEREFOHE, be it 

RESOLVED, that decision on petition for Special 
Permit application made by St. Anthony's Church for filling 
and grading a portion of its property at Nanuet, New York 
be RESERVED. 

Seconded by Co. D'Antoni. All voted Aye. 
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There being no further business before the 
Town Board, on resolution offered by Co. D'Antoni, 
seconded by Co. Pizzutello, and unanimously adopted, 
Town Board meeting was adjourned until Wednesday, 
June 5, 1974 at 8:00 PM. 

Anne £• O'Connor 
Town Clerk 


