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sibdbnke wooCLlVel, thst the lown ¢f o zrkstown will after construction
trereof meintein the said sidewalk, z: set forthhabove.
rlhThoh hzicClVel: That the resolution duly adopted by the Town Board
on hov. 14, 1960, is hercty rescinced.
Seccncéed bty Ir. frohling. Vote: all yes.
Mr. Lenko moved the following resolution:
RELCLVLLD, that upon the recomrmendation of the Town EBngineer
and the ouperintendent of Eighways, deed from Rockland lroperties, Inc. to
Lin ft. of Poplar St., 195.5 Lin. Ft. of,Spruce St. and 151.5 Lin. Ft.
e +own of Ulerkstown conveying g/Llin Ft. of Cedar MD. be accepted
pending the clearing of ditch, and be it
FURTHEZR nhESCLV=D, that said roads be included inthe Town Highway
System, and that the Town ~ttorney bve directed to record the deed.
Seconded by Mr. Welchwnan. Vote: all yes.
On resolution by lNr. Danko, seconded by Mr. welchwan, special

Town Board Meeting was adjourned,

Signeg,

f/%“‘;

Anne E. C'Connor,

Town Clerk

In the Matter of The Incorporation
of the Village of NonhClarkstown

Public Hearing held on August 6, 1962, three o'clock, F.M.
at Camp Norge, Town of Clarkstown, New York, to permit objections to the
proposition for incorporation.

Appearances:

Honorable Paul Mundt, Clarkstown Supervisor, Presiding

Clifford J. Freund, Esq., Town sttorney

John W. Walber, £sq., Lep. Town attormey

Edw. A. Donnelly Lksq., attorney for the opponents of the
proposition for incorpomsation.

Maurice rhillips, osq., on behalf of the opponents of the pro-
position for incorporstion.

Crville H. Mann, Zsq., aAttorney for the proponents of the
proposition for incorrporation.

MR. FURDT: Ladies and Gentlemen: There has been criticism,
both from the proronents and the opronents of the incorpoation of the
Village of North vlerkstown, as to the hour that vwe are meeting. The
exrlanation for that is that this is unlike any other rublic hearing

which confronts a townshipr and its people in the sense that all public
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hearings with which I hsve ever had any exierience, one would listen to the
proponents ané then the orpcnents and the town board itself would reserve
decision. In this csse we are guided by village law which tells us, in
effect, thet the Supervisor shall preside but he is a neutral being in
the situation. It is only the people thewselves who can determine whether
they shall or shall not incorrorate, and this they will do on a date set
for an election.

lir. Freund, the Town attorney, will now cite those chapters in the
law which spell out exactly what objections can be entertained.

Mk. FREURKD: This meeting here today is being conducted ;ursuant
to Section Five of the Village Law, which is entiltled, rroceeding on Hearing
It reads as follows:

"The ~upervisor, or ~upervisors, shall meet at the time and place specified

BEXEIRI KR EBREXXEXE. iRy X fREY X N A RN R IR X R AR X YRR AEEX X TR A XK BX X KZRUXKE. BXTF

in such notice, and shall hear any objections which may be presented against such

_ incorporation upon amy of the following grounds: (1) That a person signing

such rroposition is not gualified therefore, or (2) that the persons signing such
consent are not the owrers cf one-third "in value of the real property within
such territory as assessed upon the lest preceding town assessment roll, or

(3) that if the consent purports to be signed by one-half or more of the

resident freeholders in a territory having a porulation of twe thousand or
mbre, . that the population of the territory is less than two thousand or that

the persons signing such consent are not one~half of the resident freeholders
thereof, or (4) that if the territory is less than an entire town, it contains
more than three square miles and does not conform to the boundaries of an

entire lighting, fire, water or school district, or (5) that the population

of the territory is less than five hundred.

“All objections must be in writing and signed by one or more resident tax-

payers of a town in which ome part of the proposed village is situated.

Testimony may be taken on such Hearing, which shall be reduced to writing and

aubscribed by the witnesses.

"The burden of proof is on those raising objections.

"The hearing may be adjourned, but must be concluded within twenty days
from the date fixed in the notice."

MR. MUNDT: Now, everyone has been handed a sheet of paper which

indicztes what objection may legally be entertained at this public hearing.

Are there any objections on those grounds? -
FK. DONNELLY: I am appezring on behalf of a group of residents

numbering &out fifty persons who are objecting to the incorporation, all of

whom, outside of myself, live within the area prorosed to be incorporated.
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I woun't wesste the cupervisor's time t, arpuing the merits of
incorjoreztion or &gazinst incorpcoratior, and shell stick strictly to the
statute. 'ihe statute is very explicit in what it requires us to the filing
of the prorosition for incorjorztion. It even lists the objectiomns that
may be filed. It cells for fitty freeholders to sign the proposition,
and consents of one-third of the :rorerty owners. Undoubtedly if onmnly
forty-nine peorle had signed this prorositiorn, there wouldmn't be any public
heering because there would be no broint to it. So, strictly, the question
has to be, at the beginning of this hearing, conceded that the prorosition
in its basic form ccmrlies with the statute, or there would be nc hearing.

Now, the statute is very syrecific on what it states. In one instance
down there under Section Three of the Village Law it refers to the consents
of one-third of the rroperty owners. Now, in reference to that, I am filing
herewith an objectioh: First, that the persons who signed the consents
attached to the incorporation, each individusl one claimed to be an owner
of one-~third or more of the property owners. Of course he is not. ©So,
that consent in itself is invalid.

Secondq ‘Each one signed according to the assessed valuation that he
owned and, therefore, they are not the owners of one-third more than the
property assessed in the area.

Thirdly: The stztute specifically refers to comsent in the singular
and not consents that must be signed. And the consents that are attached
there are individual consents and at the time they were signed they were
not attached to the proposition.

I also object to the consent of one Angus Deming on there in that
it was signed by an attorney in fact and there is no provision in the law
for an attorney in fact to sign a consent.

Further, the consents are not in the form required by the atatute.
It is hard to tell whether the signatures that are attached there are consent-
ing to the proposition or whether they are certifying that they are prgerty
owners. If you will look at thetconsents that are attached here, there is
no place for it. They fill in the rlace where there is property owner on
deed. That doesn't say they consented to that, that just certifies they
are a property owner on the deed.

Also the acknowledgment on that consent. <Lhe acknowledgment swears
that the person who witnessed the signeture knows the signature, It
doesn't say that they acknowledge that consent.

As to the consents, I filed objections on those grounds.

(Papers referred to handed to Mr. Freund.)

As to the objection that the area is more than three sguare miles,

we are also filing objections that the area is more than three square miles.
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First, the cescription doesn't corntairn wny peets snd boundés descrirption,
doesn't cont:in eny degrees. 1t uses the toundary lines of fzrans to obtain
the dimensions. rrom those ferm lines, ycu hive tc refer to outside
sources. There is elso & guesticn that some c¢f those farm lines may be
overlarping. +herefore, the descriition is imaccurate, and there is no
way of actually telling what landé is encompassed in the area. also I
might call zttention to the fact that the descriptions run to the center
of the road. Now, these roads are going to be partly in the villege and
pertly in the town. Is the town going to service on: half and the village
going to service the other helf: How about snow plows?

Thet the arez connot be measured; we state the fact that measuring
the area ectually enccmpassed in the descrirtions to the best that you
can, and including the slopes and the hills that are there, that they
actuzlly average over three square miles, even if the outside boundary
line perimeter may not, and the statube refers to the ares that is within
the area. <The actual area in there is over three square miles and therefore
is not eligible for incorporation.

Now, as far as the populztion is concerned, the populatign
requirement is at least five hundred people. <Yhey enumerate 607 peorle
on there but they do no meke any designstion or elimate any of those who
may be sunmer residents who have a home in another are where children are
attending school. The statube, again, specifically states that the sumnmer
residents, people who rent for the summer, must be excluded, and if they
have children attending school in another area they connot te included.

We do not know whether there is or is not over five hundred people in the
area, 4And, if they own asnother home in another are, unless they h:cve
abandoned that residence they are excluded, and if they have children
attending school in another are they cannot ve included. We do not know
whether there are or are not over five hundred people in the areg and if
they own another home in another area, unless they have abandoned that
residence they are not eligible to sign the consents here.

Now, going vack to the mein objection--of cours, they are all
main objections but the most subst:ntial one is that the area is over
three sjuere miles. I belive that if we heve a check made on that-#w:nd
we can offer evidence after some of the other hearings down theree--
will find that the area that hzs been checked on the assessment meps does
exceed, including the slores and the area as it appears, the acreage thut
appears on the assessment mars exceeds three square riles, that it comes
to three squere riles, point something or other, on that.

Mh. FUNUT: Thenk you

Fk. rHILLI.S: ir. oupervisor, I an @ssisting Ir. Lonnelly.

M. DCRIELLY: Iir. Phillips will give some evidence as to the

area that is encompassed.

-~
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sae onsreIoc: Ik com uting the eree invelved in this torticulur
rcro;osition, we tcok every rercel listesd within the ares on the tax
essessuent rer. we celculeat:d tre zcresge involved and we have recduced this
figure to 1926.4& acres. The erees cof three squore niles coxzuted natherasti-
celly is 1920 ecres. 4According to the tex assessment map, the proposed
territory is 6.4€ zcres in excess of three squiere miles. This is presuming
the tax map is accurate. In additicn tc which, we entirely left out of
our calculation rougily seven miles of rczads included within the territory
described. Based orn the tax sssessment map, based on road acreage figures,
this rroposition is in excess of three squere miles.

IFik. Mank: lay I te hcsrd, Iire. oupervisor?

Mk. FUNLT: Yes.

k. FERNN: First, I would like to remezrk as to FMr. Lomnelly's
comments in which he criticizes the form of these consents. The forn of
these consents is prescribed by the Village lLaw. It is spelled right out
in the statute. It is quite obyious to anyone looking at these consents
that the practice here followed has been that which has always bteen
followed in similar instares, namely, we have a number of counterparts of
the same consent., It isn't practical to take one piece of paper which might
be about three or four yards long around and have each person sign in order.
What happened was we made different coupterparts of these consents, and each
consent clearly shows on its face that the aner hae a certain parcel of
land with a specified assessed value in a particular amount. I don't think
there is anything to that point at all.

MR. DOKKELLY: Mr. Supervisor—-

ME. MUNDT: ZEAch individuel will be allowed to conclude his statement.

ME. MANN: I wculd like to finish my remerks. Then you will be
heard.

Mk. MUNLT: You will be heard.

MK. DCNNELLY: What I would like to bring up is that the purpose of
the hearing is to hesr objections, not anything else.

Mk. MARNN: I am arguing on the otjectioms, lr. Freund. ke
made the objections and I think I have a right to a reply om his objections.

ME. FREUND: That is some assestance to the Supervisor in
arriving et his conclusion, and I would say--

MR. MADNK: The law says the objections must be in writing. He
said a great deal orally end 1 don't know any reason why, if he is allowed
to talk orally and not Jjust reduce his cbjections to writing, why I don't
have a right to reply.

Mk. FREUND: If you will stick right to the objectioms, thet will

ascist in arriving at the deeision, andldon't see anything wrong «ith it.
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thie rodds Ioawdpkt ey I hove no intent to detate t e Lerits here ond
I think the ~urerviscr end iown ..ttorre. rive juite rroperly ruled that the
merits «re not befcre you for consideration.,

As to the pojuletion, we tiink thet ev:ryone who sizned these consents
and signed the petition here is a bona fide resident of the area. The
statute clearly says thst the objectors have the burden of proof to demon-
strate ctherwise. There is nothing here to indicate any single person on
our list is not a bona fide resident.

Now, as to wezsuring the square miles here, we hcve had an _
engineer neasure the squere miles. Wwe allege in our petition that the area
is less than three s.uzre niles., I subtmit thzt the objectors have the
burden of proof of demonstrating otherwise. Now, as far as trying to make
a compilstion of area from the tex map, we sll know that the Clarkstown
tax map is in the present in the ccurse of revision, we know there are
errors in it, and, certainly, the last way in the world to measure the
size of this area would be by adding up &ll of the areas given in the various
parcels on the tax map. I think if they dsim, honestly claim, here that
this area is less than three squszre miles. they should produce an engineer
to state he messured it and what he found. If, as lir. Donnelly said, that
you can't measure the area here, I don't know how on earth you would ever
measure any area. Wwe think that has been done. That is all I have to say.

Mk, MUNDT: Do you h ve any further comment, lir. Lonnelly?

FMk. DCNRZLLY: Yes. As to the question of the enumerstion of the
census, I think that the unnamed newborn twins of lr. and lrs. James Horo-
witz do not comply with the residence requirement that they must be a
resident for at least one year., o0, that is one of the points that
substantiates my obJjections.

MR. MONDT: 1Is that incorporated in your written statement?

MK. DONKELLLY: Yes, sir.

ME. MUNDT: Are there any other comments, ladies and gentlemen?

You can see that we have tried to conduct this according to law.

We are sorry we had to sslect & day of this nature. ‘

What remains now, &s I understand it-- and the Town Attorney will
have to correct me if I am wrong because I am certainly acting under the
advise of the Town .ttorney, who interprets the law for we laymen on the
Board-~-I, as I understand it, hesve ten days.

k. FREUNL: Ten days unless youadjourn it and 1 see no reason at
the present time to adjourn this hearing. Then within ten days after you
have to determine whether the peapers filed ccmply with the law; that is all
that hes to be done.

MR. MUNLT: In which cese there would be, if the decision is favordie
this would inrly a vote would be taken and a date set, probablg some time

in September, as I recall; is that right?
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Fieo DCLLeL Y: hr. supcrvisor, the testirony thet wzs fiven here, will
we heve a cheance tc sulecribe to it so there won't be any technicality if
en aryeel is takent

Ihe PREUNL: Thet is what the stenograrher is here for.

Fr. LCRLElli: DBecsuse the statubte syecifically states that the tes-

timony will be taken and subscrited bty the parties giving it, so I den't
want it to be adjourned and then foreclosed of the right of signing that
testimony. '
. Ph. {UNLT: It will te resdy within ten day.
ko CNLELLY: Fr. rhilliyps is the only one who has subscribe to it.

Fk. FUNDT: Unless there is any other comment, I would reiterate

that there.was no intention to muzzle any opinion one way or the other.
Is there snyone else who wishes to file?
MhS. BbhoY: (Mrs. James A. Berry, residing at 12 Ked hocklRoad,
New City, N.Y.) The question I have is how is the time and place of these

general elections set?

BBGYZ3

MR. MUNLT: This is also spelled out bty the law. The hours are set.
Everything is set.

MES. BeEhkY: The same as the general election?

MR. MUNDT: I believe the hours are different.

i MKS. BERKY: Or this five olclock in the afternoon idea?

Mk. MUNIT: One to eight.

MRS. BEKRY: Would the attorney read me the section, please?

MR. FREUKD: One to eight. I don't know the section offhand.

"Within five days after the right to an election is complete, the
town clerk with whom the proposition and other papers are filed shall give

notice of an election to be held in such territory at a specified time and
place. The notice &hall be signed by the town clerk and posted in ten
conspicuous places." So you do get notice of it.

Mk. MANN: Section Ten, last sentence. "Between one and eight.”

MR. FREUND: "Such election shall be held at a convenient place in
such territory between the hours of one o'clock in the afternmon and eight
o'clock in the evening, but shall not be held upon a day of a town meeting
or a general election in a town in which any part of the prorosed village

is situated.”
FkS. BEK:LY: Thank you.
: MK. HERLIHY: (Michael J. Herlihy, 420 Buena Vista kosd, New City,
":  ' N.Y.) In regerd to lir. Mann's stetement that the outline which has been
questioned was prepared by a licensed survey or engineer, 1 wonder if it might

be possible to find out whether this man hss sigred and certified zs to the

correctness and accuracy of this.
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Fne iLLLY: has he, ir. ireund.

ike PuollD: Lot that I know of.

o Twnli: 1 believe we hive & statenent. I don't telieve it is
necessary btecause the petition alleges the arez and that is accerted unless
controverted. The otjectors again have the turden of proof. Now, we do
heve & certificete. would you like to h:ve it delivered? I don't think it
is necesssary itut we will be glad to do it.

I.k. INUNDT: Deliver it within ten days.
Mk. FARK: We will deliver it within twenty-four hours to lr. Freund,
Mh. PHILLIXS: Fay 1 make a comment on that: While it is true
that the objectors have the burden of proof, it should be as a matter of law
that the petitioners have also a burden, the burden set forth in the statute,
The statute recites that the area must be less than three square miles.
If the sree rroposed is gmeter than three squere miles. the petition itself
is void &b initio. They have an initisl burdemn znd 1 do not think that they
have put forth here any proof carrying their initial burden that this area
is less than three square miles.
Fi. ILANK: That just isn't the way the law reads.
I'H. YHILLIFS: The burden of going forwa:d is on the petitioner.
Mh MUNDT: AS you know, Mr. Phillips, this is something concerning
which I shall have to rely on the Town Attorney because we are in areas of law,
VMk. FEEUBRP: On that roint, Mr. thillips, on the area, agein let me
say that it says that the Supervisor has to determine whither or not that
is so. Well, neither the oupervisor nor myself are engineers. 1 shall
advise thw Supervisor how to proceed to check that. There is a way of doing
it. In fact, it is already being done.
MR. MUNDT: Are there zny other comments?
MR. DONNELLY: May I ask the Town Attorney does your engineer find
it sufficient to check?
MR. FREUND: We will give you that answer within a ten-day period.
MR. DONNELLY: Thank you.
MR. MUNDT: Any other comments?
MR. SIEGEL: (Jacob Siegel, 201 Zukor koad, New City, N.Y.) I
don't know if this is the time or rlace--1 am a resident and a taxpayer.
I would like to lmow what the reason of all this incorporating or separating.
It was never explained. I was never notified about such a proposition.
ME. MUNDT: Well, I hate to disar;oint you but this isn't the time
or: place.
ME. SIEGEL: That is what I thought.
MK. MUNDT: We must go by the book.
Mk, SIEGEL: I understand. I just thought maybe it is possible
to find out the reason. If this is not theplsce, where can 1 find out?
k. FMUNDT: I believe this is up to the peorle within the area.
If they elect to hold a meeting to discuss this, that is something which is
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outside the jurview of the town bo:urd.

oo olnCol: 1 did cell & few residents arnd nobody knew why .
I thought this would be exrlzined here.

Ih. sblzioll: (Terence snderson, 16C Scuth Mountain hoad,
Kew City, K.Y.) 7You are the sare persor to whom I spoke on the phone?

ke ©1.Gel: Yes.

Ih. AlushSCli: Am I to understend you asked me the reason for the
incorporation and I didn't answer:

Mh. 8IzGuil: I just want to knew whct the benefits or--the advantages
or disadvantzges of this proposition are.

I'’k. KUNDT: Gentlemen, I am going to have to cut this discussion
short because it's warm snd it's going to get warmer, I suspect.

I'k. ¥HILLI+S: Are we clesing the meeting or are we adjourning it?

k., NUKLUT: We are closing it.

Fk. PHILLIrS: Does that mean no further evidence may be put forth?

M. MUNLT: As I understand it.

Mk. FHILLIES: Then, I object to the introduction of the certificate
by.Mr. Mann at a future date.

K. MUNDT: According to the Town Attorney, we don't need it.

MR. FREURD: The Supervisor can make his own independent inves-
tigation because he has means at his disposal.

Mk. PHILLIPS: The certificate of lMr. Mannwill not be taken?

Mk. FREUND: If you objecto it. I don't see any reason for it.

It is in the record they have one. Your testimony that it is over three
square miles is like thdr testimony that it isn't.

Mk. MaNN: We would.like to hold the meeting opin for ten minutes.
If there is any question sbout it, let's get it.

ME. FRKEUND: There is no need for this. We are going to check it
ourselves.

Mik. MANN: All right.

PMh. FREUND: We have independent means.

ME. INaNN: If there is any objection to producing this certificate
which we have and which we can bring right here in ten minutes-- unfortunately
Mr, Wagner said he cculdn't be here--we will go and get it. C(n the other
hand, I can't see any harm would be accomplished by handing it to lir. Freund.
It speaks for itself.

MR, FHILLIES: "I would Just like to exanmeine it.

Fh. FaNN: We will be glad to uske a cory and give it to you.

Mk. +BILLIFS: I would like it handed in at this meeting.

k. MALK: Your are resionsible for holding the meeting open if

that is the way the supervisor rules.

151
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e znllllic: 1 con't corntrel the reeting.

fme Iilili:  According to the Jdcwn ~tteorney, there is no need to
solicit this cdocumernt snd, therefcre, 1 aw ruling that =fter ome additional
comment we will be clcsing this mecting. The zdditional comuent is I would
like it shown on the record that we thank the owners of Ceup Norge for ..
allowing us to use their premises. and sgain 1 would like to say we
hzve tried to follow the law solely. The Town Board and your Supervisor
are not vocal instruwments in this particular matter, we are merely following
the law.

Thank you all for ccming. heep rezding your newspapers for further
informetion on this subject.

(Whereupon the public hearing was closed.)

Subscribed and sworn to before S/ Maurice ¥hillips me this 15 day of
August, 1962.
S/Florence Blauvelt, Notary Fublic

S:oCIal TCWN BCARD MEETING
Town Heall August 7, 1962
Present: lressrs. D nko, Northrup, Welchman, Mundt.

Mr. Mundt called special Town Board lieeting to order.

Mr. Northrup moved the following resolution:

Resolved that, upon the written request of the Assessor, the
temporary appointment of lirs. Mildred Kathryn Aber, 44 Leona Ave., New
City, New York, as clerk-typist in the office of the Assessor be
continued from August lst, 1962 for a period of three months at a salary
of $1.75 per hour.

Seconded by Mr. Danko. All voted yes.

Mr. Inko moved the following resolution:

KESCLVED, that Mr. Bertram W. Deutsch, 385 Kings Highway,
Valley Cottage; New York, be provisionally appointed, pending Civil
Service examination, CLEANEk, effective August 8, 1962, at an annual
salary of $4,000.C0, to fill the vacancy created by the resignation
of Anthony Frescino.
Seconded by Ir. Northkrup. All voted yes.

Mr. Danko moved the following resolution:

KESCLVED, that I.r. Bertram W. Deutsch, %85 Kings Highway,

Valley Cottsge, New York , be rrovisionally arrointed, pending Civil
Service Certification, Dog warden, effective ~ugust 8%, 1962 at an
annual selary of $1200.00, to fill the vacancy created by the resignation

of Anthony frascino.



