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PUBLIC HEARING

June 6, 1959

Clarkstown Central High School Auditorium
Congers-New City Road,

New City, New York 9:30 A.M.

PRESENT: Messrs. John W. Coyle, Supervisor, -Everett J. Johns, Town Attorney
John H. Renken, Jr., Councilman -Mildred F. Magai, Town Clerk
Alastair D, Jeffrey, Councilman
Joseph Welchmen, Councilman
Stephen Danko, Councilman

PRESENT: (For the Petitioners):

Jerome Trachtenberg, Esq. and
E. Alfred Festa, Esa., Counsel for Petitlioner, and
Bernard G. Nemeroff, Eeq.

Supervisor Coyle called the hearing to order, .

The Town Clerk read Notice of Public Hearing to consider the application of
THE DELLS, INC. for a Change of the Building Zone Ordinance by redistricting property
of the applicant from:

PARCEL A- an BA-l district to an R-1 district;
PARCEL B- Ar RA-l district to an RO distrioct;
PARCEL C- an RA-1 Aistrict to an LS district;

and

PARCEL D 1 and
PARCEL D 2 - an RA-]1 district to an LO district;

MBR. COYLE: Ladies and gemtlemen, this, as you know, 18 & public hearing.
It is not a court proceeding. It i1s being conducted so that the persOns in favor and in
opposition to these various proposed chan{es may have an opportunity to be heard by
the Town Boerd. The informetion that will be produced publicly here today 1s for the
purpose of assisting the Town Board in determining whether any or all of these
- proposed changes shall or shall not be granted.

Wwe will begin the hearing by having th$ presentation of the applicant.

are called on to be given the privilege of the floor come here before this desk
and talk so that the people who are present can hear them better and so that

I would suggest that as we go along with the hesring, the persons who '
the stenographer can get the information down accuragely.

I would also ask that theme be no interruptions of persons who are speaking.
¥ou will have your opportunity when they finish, because it 1s lmpossible for the
reporter to listen to cross conversations.

If you desire to address a question to anyone here, please address your
question through the chair, not back and forth across the room.

Ig there anyone who wishes to appear in favor of this application?

5 MR. JOHNS: Mr. Supervisor, first I would like to enter into the record the

3 affidavit of publication in the officlal rewspaper of the Notice of the Hearing.

1 I ak¢o would like to enter into the record the pvosting affidavit of the notice as
required by our zoning ordinance by the applicant.

MR. TRACHTENBERG: Mr. Coyle, my name is Jerome Trachtenberg, Nyack, New York,
appearing for the petitioner.

I might enter on the record at this time Mr. E. Alfred Festa, of New City,
is also appearing for the petitioner.

opening statement. Do I understand that if there are any questions that we may
desire to ask, that we can ask that of any witness or anyone who makes a statement?
MR. COYLE: Ask it through the Chair.

MR. TRACHTENBERG: Will that permit us a full inguiry into any phase that
we deem necessary?

MR. COYLE: I would assume 8o, Mr. Trachtenberg, yes. l

I would like to ask you, Mr. Supervisor, one cuestion with regard to your l

MR. TRACHTENBERG: Gentlemen, the petitioner, The Dells, Inc., is the
owner of approximately 760 acres of land in this township. This tract of land
is the largest parcel under one ownership in the township and 1s propably the
largest parcel in the entire county.

In November of 1958, The Dells, Inc. filed a petitiom with this Board
requesting changes in zoning in connection with a comprehensive plan of development.
At that time the petitioner submitted a request that this application for a zoning
change be referred to the County Planning Board for their consideration and study

to determine if it 18 a good plan, because of its complexities. .
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In due course, this petition end its cortents were submitted to the planning
boards of both the town and the county. There was much discussion, study, and ex-
amination by the planning boards. In the meantime, thls petiticner engaged the
services of three experts:

One, ¥r. Theodore T. McCroskey, a consulting engineer, recognized as one of
the foremost authorities in regional and community planning, one who has spent
upwards of thirty years in this type of work. He has acted as a consultant for many
mgnicipal bodies faced with planning problems. He has lectured and written much on
the subject.

The second person is Mr. James Rice, an industrial development consultant, with
years of experience in the development of office, induatrial and commercéial communitie
and who 1s recognized as an expert in the fleld.

The third person is Mr. Edward Barber, a civil engineer and land surveyor, with
offices in New City. Mr. Barber 1s a lifetime resident of thlis community and he is
thoronghly familiar with the land and the topography of this township.

With the assistance and guldance of these gentlemen, and as a result of the
studies made by your petitioner and the planning boards, the petition originally
submitted was amended, and such amended petition was filed with this Board in
January of 1959.

The petition submitted is a comprehensive master plan for the development
of this area. This petition requesting the varlous changes complies in general
with the report submitted by tne Town Planning Board of thls town to this Town
Board.

The Town Planning Board, in its study of the petition, had many discussions
and conferences with many persons &and other officlial bodlies who were in any way
interested. They also consulted with your petitioner‘gnd your petitioner's ex-
perts.

At various times there have been submitted to the Board surveys in color,
giving the visible aspect of the proposed changes. We have two of them here now.

In discussing the contents of the petitions, it might be well if the Bosrd
will follow the suvplemental brief. 1 believe members of the Board have coples
ofthat. If not, we will supply them.

Those who are in the audience who are interested, coples of this brief have
been published in all of the newspapers the other day and twice in one newspaper.

MR. JOHNS: 1Iem sorry to interrupt you.

In connection with the supplemental brief, the petition as published is what
is being heard today and not the supplemental brief, just to correct any understanding
on that part.

MBR. TRACHTENBERG: I understand that we are going by the petition, Mr. Johnms,
but we are submitting the supplemental brief as an adjunct, as you would in any
hearing, for clarificstion, in case it 1s desired.

In my discussion of the matter, I would like the Board to réfer to page two
of this supplementsl brief so that that it 1s easlier to follow what I say.

I refer now to Subdivision 2 of the brief, the subdivision noted as B. It will
be noted that the petition makes requests for several changes. The first 1s & change
of approximately 235 acres to be zoned in the newly created district known as L-0O,
Thie area includes the existing Dellwood Country Club operation as it concerns its
b:ildings and would provide for future expansion. The district is colored pink on
the map.

The aresz in question is located on both sides of Zukor Road, 200 acres on
the west side and 35 on the east side.

There has been much publicity given for the purpose for which the L-0 district
was created and the manner in which it must be develoved. We have been exploring
the possibilities of developing such district. It must be self-evident that if we
are willing to accept this highly restricted district for this area, which as
Mr. Ward, our county planning director, states 1s an up-zZoning, we have more than
the potential prospects. ¥We have the actual prospects evidenced by the great
interest shown by national companies who are desirous of coming into a friendly
area, with office buildings.

Many of these companies know of the facllitles offered by this petitioner and
many companies have used thése facilities in the pest.

If you gentlemen will refer to page 2 of this supplemental brief, you willl see
the names of some of these companies who have done 80 -- a company such as Western
Electric, U. S, Steel, Socony Vacuum 0il Co., St. Begis Paper, New York Telephone,
American Cyanamid, Lederle Laboratories, Columbia Carbon, All-State Insurance, and
others of a simllar type and kind, the kind that you and I would like to have in
our community.

It 18 of paramount interest to thie Board to know the need and the necessity
for a L-0 zone. The development of an office part under the standards set forth

in this L-0 distriet brings to our township the highest type of commerclal

/



P/B - 6/6/59

ernterprise possible. It is the best medium for produclrg the tax rateable so0 .
sorely needed in our township. The restrictions set up guarantee the only kind
of developmenrt that csn produce the most tax rateables.

The petitioner being willing to accept this type of zone eliminates this
area from any posslule residential bullding. We all know, and we are all plagued --
and posslbly you, gentlemen, are plagued more than anyone else -- with the tax
problem and the need to fird ar answer that will solve 1it.

This L-0O district, and the potential that it has, can be developed, and
is the only answer, o> the very answer, to the tax problem. The L-O zone that
this petitioner envisions and desires to develop ultimately should produce
about $60,000,000 worth of tax rateables.

Mr. James Bice, who has been retained by the petitioner for the purpose
of developing this area, has received inquires from companies keenly interested
in establishing themselves in our township. The L-O district that we request
will bring the better type of commercial development, create & labor market, and
maintain the high standard of living thet we all seek ln thlis townshlp. It will
replsce, in large measure, the present B-O district established in the 1955 ord-
inance that so miserably failed in its objective.

Experience has shown that of some 400 acres already developed in the R-0
zone, 380 acres are all developed already with residential buildings.

The people of this community, in addition to being faced with the tax
problem, are faced with a labor problem. There is a bad need for jobs for
residents in this township. The surveys indicate thet in this county there
was a loss of 1350 workers in a short span of two years. That, gentlemen,
is indicated in Mr. McCroskey's report originally submitted to the plamning
board of the township and will be found on page 5 of that report.

An added problem thst is creeping into thls picture 18 thet of commuting.
There 1ie every indicstion thet the railroed will curtall its services; that
bus service i1s not adequate snd overloaded; and many peoplemust travel to
distant points to eern their livelihood. More employment is needed in the
local area. If we all agree thet we would like to have the best and the
highest type, the development of this L-0 district is the answer.

Finally, this area 1s probably the only one of sufficlient size that
uggld permit the development of the kind and type of that we are talking
about.

The second change recuested relates to an area from BRA-l to R-1l, and it is
colored yellow on the map. l

In our amended petition we requested a change for ar area of about 224
acres. We have agalin modified that request. If you gentlemen will refer to
the top >f page 3 of our supplemental brief, you will see that we have cur-
tailed that request to about 120 acres. The area in question lies on the west
side of Crum Creek.

MB. FESTA: It is on this side of Crum Creek (indicating).

MBR. TBRACTHENBERG: We now point out that on the east side of Crum Creek --
and that is the one adjacent to the pink area -- it remains in its present zone.
So at this time we amend our petition further, limiting the area requested for
R-1 to the west side of Crum Creek.

We request this change for severdl reasons. First, we deem it advisable
to leave the east side of Crum Creek in its present zone, so that if more land
is necessary for L-O development, it will be avallable, and such request will be
made at the proper time. On the other hand, should more land be npcessary for R-l
then that request will be made at the proper time. The answer depends upon the
future development.

However, referring to the 120 acres in our request for the R-1 zone, we
wish to make this clear; there is no other zone 1in our present ordinance that
would better fit this petitioner's needs. This zome 1s commonly referred to as
the 1/3 acre housing. We don't want -- I repeat: we don't want -- and we don't
intend -- and I repeat: we don't interd -- to bulld 1/3 acre houses. If you
recall, when we submitted a plot plan of this proposed R.L zone, it was so englineer
that it eliminated any concept of 1/3 acre housing.

That map that you see, gentlemen, is the original map that we submitted
and containe the proposed B-l district completely engineered. The R-1 district
as therein shown consists of approximately 224 acres. The maximum number of
plots shown on that plan is 370 acres. The average areas for those plots is
21,700 square feet. 1 emphasize that, because of the much talk made about the
1/3 acre housing.

In eliminating the area on the east side of Crum Creek, we have now limited
our request to 120 acres. If you will refer to our brief, we therein state that
the number of plots on this 120 acres 1s approximately 220. I hope that with that
statement I have laid to rest once and for all this business of 1/3 acre housing.

One further comment. We have requested our engineer to lay out tnis plan 1in
a certain way, and the answer 18 that there can be no more then approximetely the

220 plots. .

I know, and we all anticipate, thst it %ill be argued that R-1 permits
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three houses per acre. It will be argued that there are no safeguards or guarantees,
and to auote & trite and worn ot statement that we heard so much: "HOow can we
trust the petit.oner?"

Well, the answer 1s very simple. The development of this area as a sub-
division must have the approval of the Town Planning Board. We are on record,
and we agaln relterate, our position as to the number of plots. We proposed
before, and we again submit, that we are willing to provide a restrictive
covenant to substantiate our position.

For a number of months, while this matter has been before the various boards,
we have made our position quite clear a8 to the number of homes we are talking about:
370. We have 1t in our papersg we have it in our.briefs; it has been published and
given wide publicity in the press. And yet those of us who have read the Clarkstown
Citizen must have seen a statement, a misstatement, of a fact, a false, and may I
say a vicious, misstetement.

Our ergireer, Kr. Barber, to whom we have given instructions about the
engineering, advises us that the limit 1s 220 plots. He will explain that to
you, if you gentlemer care to hear his stztement.

The report of the Town Planring 3Boerd to your honorable body suggested that
the BR.1l was proposed to be Jeveloped to the extent of 20 percent. We have found
from our studies that 1in order thet this development be economically sound and
that there be sufficient monies with which to carry on the development of the
L-0 district, and particularly to provide the utilities and the sewerage plant
necessary, it will reocuire several hundreds of thousands of dollars, and a very
mimumum needed for this comprehensive master plan for R.l developmert is the 120
acres.

I can't say anymore than that. The very fact that I stand here before you
today and again tell you that we are cutting down that area is the very best in-
dication of what our plan is and our intemtion.

This Board may be interested in knowing of a statement contained in the
metropolitan papers this past Monday on June lst. The Regional Planning Assoclation
in a report about a book being published, which will be one of ten volumes, states,
among other things, the following:

*The drift of people from obsolete homes in run-down parts of New York and
older cities to the suburbs will continue as will the movement to the suburbs of
industries because of obsolesence of factories and other problems. The suburban
housing boom will continue in order to take care of the expected population in-
crease. New York City population will decline modesily in the next decade, but
the population of the other 17 counties in the region may increase spectacularly
by as must as 4,500,000 in the next 15 years, and by another 3,000,000 in the ten
years following."

This 18 a study - made by the Harvard University with funds supplied by the Rock-
efeller brothers and the Ford Foundation.

One thing we can be assured of 1s that there 1s golng to be growth; but one
thing that we must be sureof is that this growth i1s in the right direction.

The change number 3 that we reauest 1s for the three acres. That's three
acres in the corner of Phillips Hill and Little Tor Road. That 1s designated
by the Hack smuare. We gsk that that be changed to B-0 district.

We are cognizant of the fact that you car build three houses per acre in R0
also. But unfortunately that is all the ordinance provides for the purpose we
have in mind. What we have in mind, as appears in our supplemental brief, is that
we desire to construct a medicel bulilding thet wlll serve thet area.

If you refer to item 3 on page 3, it indicates it 1s for all types of doctors.
There are four of them of various types.

The change of item 4 relates to the L-S district. That is indicated in brown.
de originally requested 30 acres. Our planning expert, lir. McCroskey, says that
that is too much. It should be no more than 15. So we haye amended it to 15. His
statement appears on page 10 of the brief thet was submitted to the Planning Board.

I have one comment with regard to one-acre zoning. 760 acres of one-acre zoning
would permit a development of approximately £60 houses. I wish to point out that
in requesting these change we are limiting ourselves this time to approximastely 220
homes, with the possibility that if that area on the east side of Crum creek 1s
needed, there can be no more added than 150 -- and that may not happen, because
that may be developed for L.O.

That, gentlemer, in a few words, an in a very brief way, is my opening
statement. We have avallable for you any informstior and individusls --
Mr. Nemeroff, Mr. Rice, Mr. Barber -- your questioning or the questioning
of anybody here who so desires it. unfortunately, Mr. McCreskey 18 not with
us todag. This 18 a day of great event for him. Hls sor 18 being married and
we souldn't get him here.

MR. EDWARD G. ROEPE: VFr. Coyle snd gentlemend the Town 3oard, I want to

devote my testimony and my remsrks to Jjust that segment of the requested changes
YEﬁcﬁréﬁeﬁﬁpiﬁﬁfﬁﬁeeobt-Sge ares in brown and which is sought to be changed from

Within the lest few sears this Town bBoard ard predecessor town boards and
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citizens advisory committees snd consultants sugzested, and there wes even .
enacted, a comprehensive, over-sl) zonirg change to the then existing or-

dinarce. As we all know, that over-all amendment was in the purview »f & general
comprehensive scheme or plan.

To me, and I think to a goodmany others, the term "general comprehensive
scheme or plan” is not designed for a particular small or local area of the
town; but if it 1s to be given its full implication, it must necesserily mean
a general comprehensive scheme or plan which 1s good for the town as a whole.
Since so much time and effort and study and consultling services were put into
thet revised zoning ordinance of 1955, which I say was a result of a general
comprehensive scheme or plan, there does not seem to be -- unless there 1s
an entirely different change of factors or conditions, which I do not think
that the evidence here uigg show -- any necessity nor 1s there any particular
reason for these wide zoning changes.

I reprrsent the New City Businessmen's Association. During the course --
and Mr. Trachtenberg has indicated it -- of the hearings which were held by the
various bodies with respect to this requested zoning change, there wasn't
necessarily so a submission to the Planning Board of the Town of Clarkstown
by Mr. Ward. In a consulting capacity, Mr. Ward is the Director of the
Rockland County Planning Board.

I would like to ssk Mr. Ward to briefly, iAf he will, come up here and
be sworn and to give us his views as a result of his study made at the request .
of the Planning Board of the Town of Clarkstown with respect to that proposed

change to L-S,

MR. COYLE: He will not be sworn. We are not swearing in witnesses.

MR. TBACHTENBERG: Mr. Coyle, I don't know whether the procedure suggested
is proper or not. I think Mr. Ward has rendered his report. I don't know whether
the request 18 a proper procedure. I would like to know whether Mr. Ward has been
engaged by the New City Businessmenr and in what capacity he speaks, 1f he 18 golng
to speak.

MR. ROEPE: Mr. Coyle, I would like to answer that by saying that Mr., Ward
has been engaged by the taxpayers of Rockland County, and that part of his duties
are to act in a consulting capacity, and perhaps it may be somewhat repetitlous,
ard I am going to be brief with Mr. ward, but I would like to have the statement
made by Mr. Ward row as to his views with respect to the local shopping change
requested. 1 think you gentlemen who are going to decide this should have the
benefit of his testimony. .

MR. TRACHTENBERG: There 1s a question in my mind as to whether the
taxpayers of Clarkstown paid Mx. Ward as Mr. Roepe infers, as a town officlal.

MR. COYLE: It would appear Mr. Ward's report is with the Board, unless
there is some particular point you wish to sake beyond what 1s im his report. We
feel we already have that information before us.

MR. ROEPE: I must bow to the ruling of the Board, geneltmen.

In that case, I have just 8 few representative businessmen I would like
to call.

Mr.Yida, Please.

MR. ALBERT SPIRO: Aren't the petitioner's views on flle with the Board, too,
as well as Mr. Ward's?

MB. COYLE: That is true.

MR, SPIRO: 1Is it not a public hearing? May we not hear kr. Ward? ‘
VOICES: We would like to hear Mr. Ward.

MR. SPIRO: May we not ask that FMr. War 4 talk on the entire zone? l

MR. ROEPE: May I off the record, as a matter of personal favor here,
have Mr. Ward speak on the subject that I am concerned with and then let me
put on my witnesses? This is the only part of this that I am interested in.
I am sure that Mr. Ward can be recalled.

MR. COYLE: Mr. ward, do you care to glve your views on this matter 1in
that fashion, or do you prefer to cover the subject that is mentioned?

MR. WARD: Either, Mr. Coyle. 1 think it might save reptition if I say
first that the views that I espressed in this report of March 13th to the
Planning Boari are still my views. I have had no reason to change them.

If you would like to have me repeat them, I will be glad to do it.

MR. TRACHTENBERG: Mr. Coyle, in the interest of some orderly procedure,
and as long as we are going to hear Mr. ward and the folks here want to hear hilm,
we will withdraw any ogjection to his speaking and let him sit down here comfortably
and let Mr. Boepe ask him the ouestions that he desires.

JAMES H. WARD, called as a witness, testified as follows: .
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EXAMINATION BY MR. ROEPE:

Q@  You are the Rocklsnd County Planning Director, are you not?

A I am.
¢ In that capacity you made a study of the zoning changes requested by the

petitioner in this proceeding?

A I 4id.
Q You made that study at the request of the Planning Board of the Town of

Clarkstown?
A I d4did.
Q And that report is available to the gentlemen of the Town Board, 1s 1t

not?
A I believe it is.

€ My client's interest is primarily with the change requested to the L-S
district. I would like to esk if you can state briefly and comprehensively your
views with respect to the recuested chenge of the southeast cormer of that property

to L-S.

A I think the briefest fashion I can speak on this 18 to repeat or quote one
paragraph from my report of March 13th. If I amy, I will simply read it to you.

Q Please do.

A This refers, of course, to the petition in the terms of the petition that
we are considering.

An area of 31 acres is proposed for L-S zoning for the future developaent
of a shopping center. Admittedly, local shopping facilities should be provided
for 8o large a residential development. This, however, is an area which would
house a shopping center for a service area far beyond local needs. If the economy
of the town is to be considered, the impact of a large shopping center in the
established business center of New City is a serious matter, whether 1t be
developed now or as proposed sometime in the future.

Further considerations are the location next to a school, the lack of easy
access to the shopping area, and the lack of easy access from the proposed residential
erea to the west, separated, as it would be, from the proposed residential area and
by the proposed laboratory office area, with access to the now controlled access
Route 304, only at points about 1.7 and 1.3 miles distant. These go&nta will bpe,

I assume, on the controlled access road, at the crossing of Goble Hoad to the west
and Congers Road to the south. It would 1lie in an isolated position.

This L-S district would seem to be, if not completely ummecessary or un-
desirable, at least far too large and poorly located.

Q Mr. Ward, if the facts are that the shopping area i8s now 15 acres, what
weight would you give that in the light of the report that you made?

A I think it is still too large. As we classify roughly shopping centers in
terms of regional shorping centers, which a 30 acre tract would accommodate; a
community shopping center, which would be a much smaller one, or convenieént+shopping,
which 1g the sort of thing we would look for in a development such as 18 proposed
here, 15 acres 18 entirely too large.

What I mean by convenlent shopping 1s the essential stores that people go to
every day -- the groeery store, the drug store, perhaps, and one or two other. There
is, as you know, an L-S district on which there 1s now a gas station one-quarter of a
mile east on 304,

Q@ I think you mean south, don't you?

A East. This, I would think would be adequate.

MBR. ROEPE: Thank you, Mr. Jard.

MR. TBACHTENBERG: May we have the privilege of asking a few questions?

THE WITNESS: Yes, sir,

EXAMINATION BY MR. TRACHTENBERG:

Q Mr. Ward, if you say 30 acres 1s too large and 15 acres 1s too large, what
size acreage would you suggest?

A uAn acre or two would take csre of it, Mr. Trachtenberg, and you have that over at
304,
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‘ C Assume that the petitioner has in mind to have arn estavlishment such ‘
as donwit Teller and Stern Brothers located in the area. 4ould an acre or two
be sufficient?
A Of course it would not.
Q +hat would be sufficlent for that kind of enterprise, for a branch store?

A You heve to have a sizeably larger number of acres, Mr. Trachtenberg. But what I
have 8814 is -- and this 1s the most important point I think I made in my report --'

G Mr, Ward, please.
A 1 am answering the question.
Q No, you are not,
MR. JOHNS: Let him finish.
MR. TRACHTENBERG: HNe 1s not snswering the question. l
(Inaudibte comments from audience.)

MR. COYLE: Please. We are trying to keep this orderly. We are doing our
best to have a complete hearing. It has to be decided up here, not by a group
in the auditorium.

MR. TRACHTENBERG: My question is a very simple one.

THE WITNESS: I would think you would need eight to ten acres for a
store of that type.

May I add something else?

bef Q Now tell them you don't think that 1s the spot you wanted to tell them
efore.,

A I do.
Q Tell it.

A I do not think this is a spot for an L.S zone, for any kind of retalil estad-
listments, because of the point which I will make, if I may. As I saild, I think
it is the most important one, the effeoct on the business center of KNew 61tg. Any
relocation or any new location of a shopping center oytside the center of New
city is inevitably going to attract other uses, other retail or other commercial
uses. Whether the first one is or is not a department store or a grocery store,
the uses that will be attracted will, I think, inevitably damage the business
center of New City.

Q Mr, Ward, is there & comprehensive plan of zoning for the Town of
Clarkstown?

A There is. 4We have been enforcing it for the past three years, or four years.
Q@ Is there any comprehensive plans?

A It 18 a comprehensive plan in the sense that the present zoning map of the

Town of Clsrkstown was based on land use studies, land capacity studies, trends

of development, existing population projections,which are the elements of any
comprehensive plan. We are presently restudying thst.

Q Wasun't it a breakdown of the plsn when the R-0 falled?
A No, I would'nt call that the breakdown of the plan. The changes that came ‘
about as a result of the use of R-0 I don't think entirely were unenvisioned.
The uses that were built into R-O were residentlal and business. The fact that

R.O has been primarily used for residential uses up until now I don't think has
thrown the economy of the town or the developmental trends out of kilter. .

Q Would you agree that the R-0 district was designed to bring in in-
dependent industry?

A Not independent industry, no; business.

Q Business; all right. Would you agree thet of the 400 acres developed
in the Centrel School District, 380 are now in residences and 20 acres are in
business? .

A Of course I would agree. It is a fact.

MR. TRACTENBERG: I will reserve further enestioning for later on. 1
don't want to go beyornd Mr. Roepe's scope of examinstion.

(Witness excused.)

VOICE: Could we have a chance to auestion Mr, Ward?

MR. COWLE: Yes. We willl have Mr. Ward back later and go over the .
whole subject.
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MICHAEL F. YU DA was called as a witness and testified as follows:
EXAMINATION BY MR. RCEPE:

Q@ Mr. Yudg, you are s business manr in the New City area, are you not?

A Yes.

Q #4111 you tell us, please, brlefly, what type of establishment you have?
A I run a retall drug store.

Q And the location of that?
A South Main Street, New City.

Q Are you also a member of the New City Business Men's Assoclation?
A 1 am,

Q You were former president of that Assoclation?
A I was.

Q As a business mar and as a member of the Business Men's Assoclation, do you
consider -- and I am making my resarks confined to the L.S -. that the reguested
change to L-S will be beneficlal to the existing business center in New City?

A No.

MBR. ROEPE: No further cuestions. '

EXAMINATION BY ME. TRACHTENBERG: V

? Q@ PFMr. Yuda, you are just confiping the objection to the L.S change, is that
right

A Yes; according to his cuestiors.
MR. ROEPE: Mr. Trachtenberg, I am only concermed with L-S.
MR. TRACHTENBERG: It 1s habit, Mr. Roepe.
MR. ROEPE: I said it.
Q@ Do you appear here on behalf of the New City business men?
A I am.
Q I suppose there was a resolution adopted?
A At our meeting. We had a committee appointed.
Q This committee adopted a resolution?

A VWe were authorized by the president to act as a committee in behalf of the business
men,

Q@ But there was no formssl resolution adopted?
A Not to my knowledge. I don't know if the secretary is here.

Q How many members does the New City Businessmen's association have?
A About 75 to 80.

Q At the meeting where the committee was appointed, how many attended?
A I would say about 35.

Q This committee consisted of how many people?
A Four.

& These four people decided the whole thing for the whole assoclation?
A Well, we are acting in behslf of the assoclation.

MR. TRACHTENBERG: Thank you.

(Witnessexcused.)

MBR. ROEPE: This is apt to be repetitious. I wlll ask these questions as
briefly as I can.

FREDERICK JONES, JR. Was called as a witness and testified as
follows:

EXAMINATION BY MR. ROEPE:

Q Mr. Jones, you are also & business man in New City?
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& Yes, I am.

« Ahat type of business do you operate and its location?
A Sporting goods business, on 22 Maple Avenue.

@ You are likewlse a member of the New City Businessmen's Associstion?

A Right.
QG What are your views about the requested change to L-S of the area .
which is delineated or thet mep, Exhibit A?

A It is not warranted.

Q@ You oppose 1it?
A Yes, definitely.

MR. ROEPE: That's all. .
EXAMINATION BY MB. TRACHTENBERG:

& Mr. Jones, where is your business located? .
A 22 Maple Avenue.

Q How long have you been esteblished there?

A 1 have had the business for two years. The business has been established there
for seven years, 1 believe,

G Are you one of the members of the committee that decided this?

A 1 am not. I am unable to attend most of the meetings because of the particular
fact that they are held evenings and I am open. I concur 100 percent with them.

Q Were you at the meeting when this question was discussed?
A No. I can assure you that the business mem are 100 percent behind their committee,

Q If I produce one business man who was not, woyld you change your
statement? . ,

A No, I woyldn't. One business man can't changemy statement. 100 percent. .
Q You saili 100 percent.

A That could be, but 1 am almost positive that every one would conocur.
G Making a positive statement is dangerous.

A Maybe, but I am certailn.

Q You don't mean 100 percent are behind it. You think most of thea
are, 1s that right?

A Definitely most of them, yes.

Q Let me ask you this, Mr. Jones: Suppose & branch department store were
opened up in this area. Would you have ary objection to that?

A Would 17

Q Yes.
4 Certainly I would. The competition that all the local business is getting
now is not what it should be. There is & tremendous lot of cut-throat because
they can buy entirely differently than we can. That 18 what the business area
in New City depends on.

Q Do you beli ere the area will grow in population?

A Yes

Q And thet there might be a possibility or & need for more retall estab-
lishments? Is that possible in, say, five years from now? .
4 Not in five years, 1 don't think. |

& Ten years?

A 1 have my doubts. I worked in New City for 20 years. I have lived in New
City for 15 years. I know how it has grown and I have been ir New City along
time.

Q@ You are famillar with New City?
A Yes. I am familiar with its growth.
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Q@ In how mary years would you think there is a possibility for further retail
egtablishments? What is your oplnion?
¢ What type of retail establlishments?

C BRetall; branch stores, speclalty shops, department store branches.

4 1 personally don't think it should come until 15 or 20 years, beceuse I don't
think it is goine to grow thet fast.

@ You don't agree with the survey made by Harvard University, thet we have
this possibility of growth?

MR. ROEPE: He may not have even read the survey.
THE WITNESS: I didr't read it.

MB. TRACHTENBERG: I'M sorry. I thought you 4id. I thought you heard
whet 1T ssld.

THE WITNESS: I just came in a minute or two ago.

EXAMINATION BY MR. ROEPE:

Q. Your esﬁablishment 18 on Maple ~venue?
A Yes.,

Q Maple Avenue is all zoned commercially, or business?
A Yes.

Q 1Is there plenty of room for expansion along Maple Avenue for business?
A Certainly.

Q If we have this rate of business growth, the present zoned area in New City
will accommodate it, as far as we can tell now?

A& Yes, definitely.
MBR. ROEPE: Thank you.
(Witness excused)
MB. DUFFIELD: May 1 say something?
MR. COYLE: You can't have the floor at the moment.
MR. DUFFIELD: May I have it later?
MR. CO!LE{ Yes.
G. H. SCOTT was called as @ witness ard testified s follows:
EXAMINATION BY MR. ROEPE:
Q Mr. Scott, you have heard the previous testimony of these businessmen?
A Yes, sir.
Q You are a business man in New City?
A Yes, sir.
Q You are likewise a member of the NewCity Blslnessmen's Association?
A Bhat 1s correct.

% Do you oppose this application of the petitioner for an L-S zome in the
area in which they propose to do it?

A I do, yes.
MB. ROEPE: Thank you.
EXAMINATION BY MR. TRACHTENBERG:
’. & Mr. Scott, what is your business?
A Tree surgery.
€ Do you actuslly maintain an establishment in New City?

& We do, yes.

b You have been there for a number of years?
A It is at 43 Second Street. Yes.,
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€ Do you believe, Mr. Scott, thet a branch department store in this
ares, say five years from now, would be detrimental to the business men or their
assoclation in New City?
A 1 do, yes, sir.

& Do you believe that there is growth in the County?

A Yes, sir. l
@ And that there will be need for more facilities as time goes on?
A 1 bellieve there will eventually, yes.
Q And there will be an expansion for the need of retail establishments?
A In years to come, I would say yes. May I also say thet we feel if this L.S
district should go through, what you are sctuslly dolng 1s starting a new village
within two miles of New City, which we don't feel 18 good for New City.

Q Even if the LS district is eliminated and this be just for office
buildings and laboratories?

A The only thing we are against is the L.S district. .
Q That is the only thing you oppose?
A The L.S district; not the offices.

Q And if the L.S district were eliminated, you would have no opposition
to this aprlication?

A That is very true.

MR. TRACHTENBERG: Thank you.
(Witness excused)

MB. ROEPE: My last witmess is Mr. Moore.
JOSEPH H. MKMOORE was called as 8 witness and testified as follows:
EXAMINATION BY MR. ROEPE:
Q Mr. Moore, you are & business man in New City? .
A 1 am.
Q What type of business do you oonduct?

A I run a retall hardware store known as New City Hardware, corner of Demarest
Aveme and Main Street, number 40, to be specific.

Q That 1s right in the heart of the shopping area?
A That'se right.

Q You are also a member of the New City Businessmen's Assoclation, are
you?

A I have been for about 1l or 12 years.

Q As a business man having a business in New City andas a member of the
Businessmen's assoclation, do you oppose the granting of the applicetiorn for an .
L.S district that thie petitioner seeks?

A Very strongly.
MB. ROEPE: Thank you. l
EXAMINATION BY MR. TRACHTENBERG:
Q@ You don't oppose any part of the rest of the petition?

A No. The businessmen met and they decided that that was thelr bone of con-
tention and thet is what we are here for. We flgured, as it wes sald before,
it will create another town outside of New City. l

Q Are you in favor of the rest of the application?

A I wouldn't say in entirety, because I haven't studled it carefully engugh

to get up and announce just what I think. But as far as we are concerned as
busiress men, we are most concerned about the L.S zZoning. We feel thet where

we have the established area, with plenty of chance for growth, if yourpeople
want to have a Stern's or anybody else come 1in, we have plerty of people here now.
You know thet. It is owned by your client. You canm admit to thet, I think,

MR. ROEPE: It is too bad we can't cross examine Mr. Trachtenberg. '
THE WITNESS: We feel there is plenty of growth in town yet. If you
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were to be closer in proximity to what we hiave now and established what we worked for
over the years, we would go along wrholeheartedly. But when you start to take another
town and put it two miles away and water down our business, we don't like 1it.

Q@ That isn't just what you mean. You say you are just opposed to retall
establishments.

A Yes.
Q When you say asnother town, you wouldn't con sider an office or park a town?
A No.

MR. TRACHTENBERG: Thank you.
(Witness excused).

HUGO ROBUS, J R. was called as a witness and testified as follows:

Mr. Supervisor and gentlemen of the Board, I am here to represent the Clarkstown
Central Schools.

During the ten yesr history of the Clarkstown Central School District No. 1,
your Board of Education has maintained an alert and interested position in the
numerous problems of the Town Board and its Plamning Board. Frequent appearances
of School Board representatives before these arms of our town govermment have beem
made with an attitude of constructive assistance and have attested to our deept
concern with comsunity problems. This concern stems from the clear realization
that the future of our school system 1s closely tied to the town itself, and further,
that our growth and the development of our education program will be to a very large
extent dependent wholly upon the samner in which our town zoning law is administered.

Today we have before us a petition requesting zoning changes of such a descrip-
tion that the School Board has authorized me to place before you statistics showing our
present and projected population problems. It is our hope that these statistiocs will
be of assistance to you and that they will take thelir proper place in your delliberations

Our annual school census, whigch is taken each August, presents a dramatic picture
of the continuing growth of the Clarkstowm Central School District. This census, which
is mandated by law, regorts the number of minors from birth through 17 years of age
1living in the School District each year. A cuick glimpse at the totals for the past
five years reveals a population that has almost doubled in size.

In August of 1954 there were, in round numbers, 3200 minors in the district.
In Aygust of 1958 there were 5950, a growth in four years of more than 2700, or
approximately 84 percent.

Another look at the totals reveals a striking feature about this growth. The
rate of growth 18 not uniform, but is actually accelerating. The percent of increase
for 1955 was 9 percent; for 1956, 15 percent; for 1957, 194 percent; for 1958, 23%
percent. The percent of increase over the previous year is getting larger each year.

An interesting eross section view of the population cen be obtalned by examining
the three-year old group during esch of these years. In 1954 there were 194 three-year
olds; in 1958, there were 451, a growth of 257, or 132 percent.

This segment of our pre=school population, the three-year olds, has been growing
twice as fast as our total group, birth through 17 years. By computing the average
annual rate of growth, a prediction of the number of three-year olds in the immediate
future is obtained. This method of projecting growth is based on the premise that the
average yearly rate of growth for the past years will continue for the years ahead.

Using this method, which i1s surely a conservative one, we arrive at an estlmated
total of 558 three- year o0lds in 1959 and 690 imn 1960.

These totals are not designed to take into account anything other than the
expected normal growth of our town under existing zoning.

To give you a picture of our school space, I should like to offer the following
for your information:

At present, and for the next 12 months, we will have space for a total of 3540
gﬁ;idren in our building. Our estimated enrollment for the 1959-60 school year 1is

L]

Ag a result of this, the junior and senior high school children will be on double
sessions for the coming year.. This, of course, ceates an unavoldable educational
penalty, which we must strive to keep to a minumum, plus other problems comnected with
home routines, transportation, and so on.

In addition to this it will be necessary to dlsplsce whole classes of children
from one school to another in order to make the most efficlent use of our bulldings
so that we can keep the elementary schools in single session.

By theyear 1960-61, we will have expanded our capaclty to a total of 5790,
with a projected emrollment of 5106, which means trat we will be able to corfine our
population conformably for that year.

However, when the 1961-.52 school year arrives, our projected enrollment is
5806, weaning that one yeag after our prgsent buildlﬁg prograg 18 com leted, we will
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grain be overcrowded.

Agaln these totals are not designed to take into account anything other
thar the expected normsl prowth of our town under existing zoning. This School
Board realizes that the present zoning ordinance, adopted less then four years
ago, provided for the orderly growth of our district, and we have no 1issue to
take with the bullding and educational requirements which that plan imposes
upon us.

It 1s quite obvious that in the not too distant future we will find 1t
necessary to embark upon arother buildirg program in order to stay abreasst

of the expected normal growth. This new project will probably encompass a

secord junlor high school, major additions to this building, and at least one

new elementary school.

The Board of Education has been gradually developing a fine teaching
staff, and the curriculum of basic éducation to meet modern needs. Much of
this educational progress would be lost unless our community development is
handled with extreme care and great wisdom. .

As to the amended petition before us today, 1t is obvious, from fore-
going statlistics, that such a large residential development would lmpose acute
additional problems and would necessitate the coustructior of a new school
a%most solely for the purnoege of educating the children froa that development
alone.

While itis true that under our present emergency conditions such a
school could be built at no direct expemse to ldcal taxpayers, providing it
were authorized by a two-thirds vote at the school election, we, the taxpayers,
would foot the bill for operating it year after yesr.

Our present $2,906,000 budget can be broken down to show that over 75
percent of that total is spent for operating our schools, Roughly speaking,
it costs us, the taxpayers, $420 on the average in direct taxation to send a
child to our school for a year. The total cost for such education, including
State aid, is $630, in round figures.

At this point I would like to remind you that the reason we received an
emergency building cuota from the State is that we are right now considered to
be an emergency district, by reason of our relatively low, true value, the re-
sulting high tax rate, anrd our rapid growth.

might have, simply because such figures are influenced by so many variables.
However, this School Board is aware of the many different types of taxpayers
who make up our population in Clarkstown and has sympathy and understanding for
those, among others, who have low incomes, or whose incomes are fixed by
pensiong or soclal security.

I haven't mentioned tax ratesand the impact upon them which this project '

In the past we have done our level best to keep expenses down without
lowering our educational goals. This has not been easy to do, even under our
anticipated growth, and it would be infinitely more difficult under conditions
aggravated by a large development such as under consideration today.

I should like to close by commenting briefly on two other sections of
this petition which are of some concern to us. The first is the one requesting
raission for a local shoppingdistrict near the existing Street Elementary
hool. The School Board feels strongly that to grant such a request would be

to create msny unnecessary problems of traffic, safety, and so on.

As to the laboratory office dlstrict proposed by the petitioner, it has
always been the attitude of the School Board that reasonable methods for broadening
the tax base for our school district ard town are desirable. It 1s our earmest
hope that any such re-zoning be done in accordance with a town-wide master plan .
and that such a plan be conceived and developed with widdom and vision 80 as to
attract top flight industry to appropriate locations in our developing community.

Thank you. That is my statement. '
MR. JOHNS: Are there any questions from the Board?

MR. RENKEN: I will withhold my questions until after Mr. Trachtenberg
asks his.

EXAMINATION BY MR. TRACHTENBERG:

developed with a possible 650 homes, it would only aggravate the condition you
speak of; is that right?

Q Mr. Robus, I assume, from whet you say, that if the 760 acres were l
A I don't quite follow you.

¢ You talk gbout this rapid growth.
A Yes.

Q I assume, from whet you say, that if the 760 scres involved here or

owned by this petitioner were developed into one acre homes, which would ap- .
proximate 660 homes, it would only aggravate the thing you talk about.
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A Such a developmert happening &ll at once certasinly would aggravate a situation in

the town.

C So that if pert of the area were sterillized against homes, it would help?

A Well, "sterilized," I dor't know.

Q Do you want me to explain?

A No.,I know what you mean.
town-wide plan, as far as we are concerred, is a proper use.

Any area wlthin our town which 1s used according to a
If such a town-wide

plan calls for a large tract with no houses, that certainly 1s in accordance with

our hopes,

Q Then I take it you have no objection to the L.0 district?

A This is

that I made at the end of my paper I think generally reflects our views.

The statement

something that the School Board discussed at some length.
We are not,

I think, competent to judge whether this is an appropriate area for a L.O district.
But as I said before, the School Board does hope for more industry in the town to help

us pay our

taxes,

Q And you believe that apr L-0 district would help the township that way?

A There 18 no question but that an L-0 district in an appropriate area will help.

Q You are not prepared to say what an appropriate area 1s?

A No, we are not.

MR.
MR.

MR.
Jaeger and

MB.
MR.
MR.

MR.
ciation in

MR.
MRB.
MR.
MR.
MR.

MB.
petition.

MR.
MR.

de are not experts in that particular field.

TRACHTENBERG: Thank you.

RENKEN: He has answered my question.
(Witness excused)

GREER: My name is William J. Greer. Iam an attorney with Kent, Hazard,

Beisheim, in White Plains, New York.
TRACHTENBERG:
GREER: Yes, that 18 correct.

TRACHTENBERG: - Who do you represent?

GREER: I am an attorney appearing for the North Clarkstown Civic Asso-
opposition to the re-zoning petition filed by The Dells, Inc.

TRACHTENBERG:

Mr. Greer, I understand you come from White Plains, New York.

Have you filed any papers, or are you golmg to?

GREER: Yes.

TRACHTENBERG: May I have a copy?

CGREER: I do not have copies of these papers which I am about to file.
TRACHTENBERG: Do you have copies of our papers, Mr. Greer?

OGREER: No, I do not. I obtained from the Town Clerk a copy of the amended

That 1s the only paper which I received froa you.
TRACHTENBERG:
CREER:

You have seen our other papers, though?

I have seen them in the Town Clerk's office. All the papers filed

with the Town Clerk, I have seen.

I now turn in five sheets of protests filed by adjoining owners in connection
with Section 265 of the Town Law.

MR.
MR.

TRACHTENBERG:
GREER: I am handing in protests signed in opposition to the application of

What are these papers?

the petitioner, signed by residential owners in the area but who are not adjoining

owners.
MR.
MR.

MR.
finished?

MR.
MR.

WELCHMAN: How meny names are there em that petition?

CREER: I em informed there are 152.

TRACHTENBERG: Will I have an opportunity to comment when Mr. Greer is
COYLE: Yes.

GREER: I also have prepared & memoragdum Of law and argument in connection

with this which I have tried to keep as brief as possible and gust outlining
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the points of opposition. I would 1ike to file that with the Town Clerk.

At the beginning, I would like to ask Mr. Ward a few questlons &t this
time to brirg out one or two points: which I belleve Were not auite covered the
orlginil time he was up here. If he would come forward, I think it would save
some time.

J AMES H. WARD was recalled as a witness and testiflied further as

follows:
EXAMINATION BY MR, GBEER: .

& Mr. Werd, T am directing your attention now to the proposed L.O
rezonirg amendment. I would 1like to ask you to explain your views on the
accessibility of this site for the proposed developmentas it now stands at
235 acres instead of the 545 acres mentioned before.

1s still in the same location. As to accessiblility, the proposed L-0 district
1s accessible by the present Route 304 from the south and from the east, by
Little Tor Road to the west and running north end south, and by South Mountailr
Road by way of Zuckor Roed or Little Tor Road. None of these three is an
adecuate route. Little Tor is falrly wide, and we know it 13 going to be
widened north of Hempstead Road; but south of that, running toward 59, I ‘I’
would say 1t 1s a completely inadequate route to serve any great volume of
traffic; South Mountain Road likewise. BRoute 304, on the other hand, we
expect will be in the next few years -- when, we don't know -- relocated,
which would mean, I assume, that the present 304, from a point, we will say,
at the crossing of the Parkway in Bardonia up to and including Little Clove,
would be released or returned to either the County of the Town for maintenance
and improvement. I am repeating myself on all of this.

A T don't think the difference in size reelly makes any difference, because it l

The new Route 304 18 expected to be a controlled access road, which
would mean that in terms of the present road system in the area, the points of
access would be at Goebel Roed on the east -- I think I said west a little while
ago when I was talking ~- and at Congers or Lake Rosd on the south. If I remember
correctly, the Goebel Road intersection would be about 1.3 miles distant and the
Congers Lake Road intersection 1.7, or one ard three-quarter miles.

Q In connection with your studies as the Planning Director of the County
of Bockland, what have your studies shown with respect to the desires, needs and
interests 6f industry with respect to choosing sites for business offices? What
are their demands? What have you found out in that respect? .

A I can't speak much about business offices alone, but I can about industry
including business. I can't break thea apart.

Over the past year and a half, which is the length of time I have been
here now, 1 have been working or the County Planning Board has been m:rk:.ngi,l
‘very closely with the Rockland County Industrial Development Commission. ey
Bave been very successful in interesting industry to look at land in Rockland
County. We have had one or two come in already, one as recently as last week
or perhaps two weeks ago, or it was at that time that their coming was announced.

We all know that it takes an awfully long time to persuade an industry
to make up its mind to locate in an area. It may well be that many of these
interests are showing some faint interest now, or some very real or some very
warm interest will be coming soon, or we hope soon. We know also that we have
a large amount of industrial land available in the county now, some 630 acres of
available, buildable, or developable land. We also know that inm additlion to
those 630 acres of available and developable land there are some 300 more, which
are either not so good or are not good at all.

In our R-0 land, which would be the business office and residential land, .
of which so much has been used already for residential purposes, there are still
some 600 acres available and developable and considerably less, about 100, which
are either not good or not as good.

Q As to these parcels of lani, in the reading of the McCroskey report, .
he indicated there was no lack of suitable land for business development in the

Town of Clarkstown with which to aid in the tax burdems that are upon the resi-
dential property owners. Is that correct?

A Did you say there 18 no lack or there is no lack?

Q@ He sald there was a lack of available land because most of the land
8o zoned is swampy or unusable for that purpose. I believe I am stating correctly
what he sald. Do you agree with that?

A I think I have answered that alresdy, that there &are in RE-O, which 1s the
business offices or resldences, as I sald. There are some 600 acres, more or
less, thet are availlable and developable.

Q In attracting industries, have there beemn any indications as to how
close they like to be to arteriegl highways?

A I have heard -- I must say that -~ that initlally they are interested in
land thet i1s within five miles of the Nyack Bridge. .
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& What do you ascribe theat to, the recson for that?
A Well, accessibility, highways, transportation, snd so forth.

¢ In connection with the present petition for the use that 1s now belng re-
quired under the regulations as they now exist and the facllities as they now exist,
do you recommend in favor or ageinst the present L-O rezoning, as it now stands?

A This again is repetitious. In terms of accessibility, and I belleve one of my
original considerestions, too, 18 topography, which 1s a lesser one, I felt that at
the time this was not. I thought that it might be, but we are in no position at the
moment, when we are in the process of developing the comprehensive plan for the town,
to make a definite recommendetion on that. We feel that the L-0 district is an
awfully poor one for Clarkstown, properly located. We feel that all the towns in the
county should consider L-O, as Stony Polnt, in fact, is now; but that the location of
it 1s a thing that should be carefully considered and that 1t should be located where
lgcateg, and at the request of its owner or developer, only in terms of a comprehen-
silve plan.

@ In terms of a comprehensive plan, does that include accessibility, its
relationship to other surrounding land around 1t?

A of course,

© With respect to the availablility of residential land on one-third acre,
do you consider the application for rezoning the one-third acre or down to R-1 on
this particular parcel & good thing or not a good thing?

A 1 am concerned with two things. In terms of the residdential land there are
presently available RA-1X land, which I am assuming will eventually be rezoned to
the 15,000 souare foot lots, and R-1 lard, which is 15,000 square foot lots. On
RA-1-X there are 2,800 acres approximately, and in R-1 2,700, or a total of 5,500
acres in the town presently undeveloped in acreage that could accommodate, under
RA-1X or R-1, one-third of an acre homes. We think that 1s pretty adequate.

Q You believe thet 18 presently adequate?
A Yes, sir,

Q In connection with this re-zoming, what 1is your feeling concerning 1its
impact upon the presert and existing zoning ordinances that we now have?

A That was the second factor that I didn't mention just now.

I am concerned with the precedent that it will estavlish for the other areas
around which asre presently zoned for one-thirdacre homes. The zoring map for the
town was carefully drawn up with several considerations in mind:

First, to provide an orderly pattern of growth, what you might csll a ripple
pattern, with the higher demnsities in the certer and the lesser densities spreading
out from the center of the town. This would achieve a sizable econ omy and the
extersion of services and facilities, and the growth ltself would be a gradusl omne
out from the center.

This, I think, is probaebly the most important corsiderstion, and it would
also prevent the spot growth of other arees. I will take back that term "sppt growth";
the scattered growth of high demsity aress. I would think it best that the highest
density be in one area ard that the demsity diminish from that point.

Q In other words, in looking at the proposed rezoning to R-.l of this particu-
lar parcel and surrounding, as it does, with the one-acre zoning, it would in your

opinion, then, tend to break down the one-acre zoning as it now exists in that section
of the town? ~

A I think it would almost certainly establish a precedent for that.

Q And make it difficult if any adjoining owner should attempt to seek, elther
by legel action or otherwise, the same or similar equal treatment that was given to
the petitioner?

A I am not an attorney --
MB. JOHNS: It is a legal conclusion, I think, Mr. Greer.
MR. GREER: I will withdrsw thet, then. I thirk it is a falr comment.

¢ Concerning the R-0 request down in the lower left-hand corner of the parcel,
whet are your feelings concerning that?

A I simply wonder at the necessity for it -- not for the necessity of the use 1ltself,
but the need for the chaenge in zone to achieve it. 1 belleve that under the speclal
permit uses in both RA and RA-1 that such & use would be possible. We know that 1t
permits hospitals, convelescent homes, nursing homes, which I think could include
clinical offices or medical centers.

MR. GREER: That concludes my questioning of Mr. Ward.

I would like to make some further remsrks after the cross examination is
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finished, if 1 might,
EXAMINATION BY MR. TRACHTEWBERG:

Q& Mr. Werd, I would like tc come back to the guestion of theroads which
you touched upon. Am I wrong in the conclusion that I gather from your statement,
that you build the roads first and ther develop?

A No. You build them when you need them.

Q@ So that if there hes to be sometining done with these roads because of
development, it is generslly done, isn't 1t?

A Say that again.
MR. TRACHTENBERG: Read it back.
(The question was read by the reporter.)
THE WITNESS: Yes, I think that is right.

Q So that this business that you talk about roads being not adequate at
tg:s time?is academic; that takes care of itself as development grows; isn't
that true ‘

A Taking care of itself, though, Mr. Trachtenberg, involves a considerable
expense, when it might mean, for instance, the wideni of present 304 from two
lanes to four lanes to accommodate the traffic that a lsboratory office dlssrict
might well generate.

Q Fr. Ward, you don't answer my question.

A I will say whether it is done now or five years from now, the cost is going
to be there. The cost five years from now will be even greater than it is today.

Q Isn't the cost there always with everything that 1s developed, whether
it be the police department, the highwsys, or any other utilities or services
that are rendered?

A 1 will agree that that is a very sad fact.

¢ Do you think thast because of cost, communities don't grow? 1Is that what
you are trying to tell us?

A 1 think that the implications of the cost of any development should be
carefully balanced and corsidered.

Q@ If there were a necessity at the present time to widen Maln Street
in New City, would you say it should not be dcme because of the cost?

A No, of course not; but 1f I were locating & new zoning district that would
require an additional rosd improvement, I would giveit a second thought, and
I would prefer to put it in a location that would not have that requirement.

Q Isn't it also true that as you have development you have rateables on
your tax roll?

A You do.

Q@ Isn't that a source of revenue from which we pay for these costs, whether

it be school or anything else?
A Of course you do; but the rateables vary.

G Of course they do. Would you say the rateables for commercial is far
better or moreof advantage to the township than for residences?

A But you must also admit --
¢ answer my question.

A Why, of course; but you must also admit thet peonle are golng to be needed
to work in these places.

€ Of course. Do you wish to deny people the opportunity to work?

A No, of course I don't. But I would ssk the au2stion, too, that assuming
or simply admitting --

& VMr. Ward, 1 will ask the cu<stions, if you don't mind.

A Tren I will make the statement, then, that we musgt assume, because 1t 1is

a fact, that the rateables for industry and commerclal uses are greater than

they are for residential uses., We conslder, as a kind of rule of thumb, thet
industry may well show ¢ profit, or will show a profit, in terms of rateables
that bussiness at least pays its own way; but we also know that resldences as @&
rule do not; that the estaolishment of 1industry providing new jobs, and so forth,
which of course is & good thing for any communlty, also necessitates the building
of homes, which on their part show a loss to the town in terms of rateables.
These are the things thet we should balance off, not simply say no to industry,
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but to decide whet the industry shell be, in what terms, and what the flnel balance
sheet 1s going to show for the town.

€ DMr. Ward, you have lost me, because now I am coming to the conclusion that
people should not have homes to live in because of that situation.

MR. JOHNS: Mr. Trschtenberg, ask the questions you want to. That is a
statement thst you are making.

MR. WILLIAM JUSTICE: As a matter of genersl privilege, I understand this
15 a hesring ard not a trial. I am wondering if it might not be cornducted a little
bit more on the part of Fr. Trachtenberg in that spirit.

MR. COYLE: VFMr. Justice, ¥r. Ward went ahead and made the statement he
wished. He has the right to make all stastements he wishes. No one is stopping him.

MR. JUSTICE: That waes for the benefit of Mr. Trachtenberg.
MR. TRACHTENBERG: Does Mr. Justice want me to keep quiet?
MR. JUSTICE: I would like for you to keep your tempo.

MR. TRACHTENBERG: Mr. Justice --

MR. COYLE: Mr. Trachtenberg and Mr. Justice, let me conduct this meeting,
and proceed with the hearing.

Q I gather, from what you say, that your primary objection to the L-0O district
being established in this area 1s because of accessibility and topography?

A No. That 1is not the most important reason to me. Speaking as a professional man,
or more specifically as a planner in the employ of the Town of Clarkstown as I am 1in
the other four towns in the county, one other reason I think is much more important,

- and that is the reason that I also made in this report of two months ago. If you like,

% will regeat it. It is based on the principle of planning, on just one of them. May
read it

& Tell me what page it 18 and I will see.
A Page 6, but I don't think you have the same copy I have.
Q Go Ahead.
MR. COYLE: Go ahead, Fr. Ward.

THE WITNESS: I sgid it has been stated that the purpose of the oroposed
zoning amendments is to effectuate a comprehensive plan for the development of thils
tract. The development plan is itself a comprehensive plan. This is a misuse of the
term. We have seen a developwment plan for a residential, commercial and subdivision;
not a comprehensive plan. A comprehensive plan must consider all the factors and
elements that together comprise the body of a community, respecting, as well, the
character of the contiguous communities. The proposed amendments make possible the
development desired by an individual property owner. This 1s not planning, but ex-
pedience, If we canassume that planning i1s an accepted goyernmental function 1n

ockland County, this proposal, based on no comprehensive planning considerations,
completely negates the very reason for existence of the various town and county .
planning agencies as well as the purpose of the current comprehensive studies in
which the County, State and Federal governments have made large investments. That
is my basic reason.

¢ The L-0 district that we speak about, in your opinion, is ar up-zoning;
isn't 1t? You so stated &t one time,

A I have so stated; but the L-O district thet I described as up-zoning is not entirely
ggeigro district that we have. In one item I think it should be more restricted than
Q But generelly?
A Generally speaking, I think it is a very good district,
Q@ Would you say it was a better district thar the R-O district that we have?
A Yes, I think so.
Q There is a limitation as to area in the L-O dlstr;ct, isn't thet true?
A There is.
2 That is ten acres, as I remember?
A Yes,

Q Orn this R-0 district, I believe you made a survey which resulted in finding
that there were some 400 acres already developed in the R-0 district.

A 1 think you are right. I will have to check my figures. I will accept thst figure,
Mr. Trachtenberg. I can't find my note oun that.
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@ I em told that figure comes from your office.
A 1 have 1it.

There are presently -- this was as of three months ago -- 550 acres of

R-0 land built up, 597 -- call it 690 -- vacant but buildable, and 95 and a fraction

that are vacant and difficult.

Q Of the 550 built in an area that was set up for the purpose of ringing
in industry, for that purpose, how many acres are actually developed for industry?

4 Not industry, but business.

Q Business, I am sorry.

Q And the rest are developed for homes, I take 1it?
A That is true,

Q With that experience and that kind of development, would it be your
opinion that the R-0 district does not serve the purpose for which it was en-
visioned?

A 1 think so, yes.
Q@ 4And that a change i8 necessary?
A Change?

Q. A change for a different type of district.

A Which we have ir L-0,

Q I think you made a survey of the 600 acres that have not been de-
veloped. Do you have those figures with you in this R-O district?

A We are still talking about R-0?
A Yes.
A Yes.
Q Can you tell us the size of the largest parcel in acreage?
A 98 and a fraction.
Q Is that one owner?
A I don't have the answer to thet Mr. Trachtenberg. I cen't tell you offhand.
Q What 1s the size of the next largest?
A 908, *
Q@ Do you know whether that 1s one owner?

A I can't give you the ownership on any of these. These are, if not in one
owner, contiguous or abutting within a single district.

€ Now we have about 200 acres, Mr. Ward, or one-third of the 600 re-
maining R-0 acreage; is that correct?

A Yes.
C What is the next largest lot size?
A 72,
Q And then it graduates downwerd?
A 69.
& +#hat 1s the smallest one?
A About 68,

Q In our discussions, Mr. Ward, you have some idea of the type of office

building or laborstory we desire to bring into the community?
A I do.

Q Would 6% acres be desirable plot for that type of commercial enterprise?

A Tt would not, but we only have three R-0 acreages smaller than the ten that 1is

proposed in L-O now. All the others are larger -- larger ranging from 16 acres
up to 98, which is the largest.
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% But the three or the four lergest parcels, of which we don't know whether
there 1s one ownership or more than one ownership, graduate from 69 up to 98?
A Yes.,
% Are these parcels all in desirable lacations irsofar as the type of commer-
cial ernterprise that we spesk of, bearing in mini the enterprises we speak of desire
to be by themselves and away from residences, rallroads, and off practically by them-
selves?
A That is difficult to answer, but only because I can't visualize the preclse location
of all of these R-0 districts. I would think some of them would cualify, and un-
doubtedly others would not; but I can't say where or whieh.

« I was Jjust goirz to ask you, Mr. Ward, but you answered my question. I
was going to ask you to name one.

A I have glresdy answered that questlion, then.
G Thet is what I segid.

Coming beck for & minute to this ripple you spoke of, how far out has it fanned
from New City, in a northerly direction, we will say?

A You are speeking of 15,000 sousre foot lots now?

Q VYes.
A Not much farther north than, we will say, the center of New City; not much farther
north than somewhere between Hempstead Road. The expansion is primarily, then, to the
south and west and 1s now increasing toward the east.

’ Q@ The ripple extends pretty well around what you call the center, isn't that
80

A Yes,

Q And the distance between what you call the center of New City and the area
we speak of is how far in miles, would you say?

A About a8 mile and three-ocuarters.

Q How far ie Phillips Hill Boad from the center?
A Half a mile, I would thimk. Phillips H1ll?

Q Phillips Hill from the center of New City.

MR. COYLE: Do you really want the information?

It is approximately about a mile and three-quarters.

& 4ould you say that the ripple has extdnded halfway up to this area?
A No.

<« As I understand this terminology of the rlpple, it 1s somethling that 1s
supposed to extend from the center all around, in all directions -- north, south,
east and west?

A Theoretically, yes, but it must be modified topographically or by physical features
of ome kind or another.

& Has it extended as far north as it has south?

A No. I have already saild that; south, west, and now it 1s externding toward the
east.

% +What has happened in the northerly directlion?
A I think probably because of the larger land holdings up there, which are still
mostly in one piece, that is the reason why it has not extended at the seme rate in
the north as it has in the other three directions.

& Or would it possibly be because it is one acre zoning?
A But it isn't entirely. There is RA-1X zoning.

Q Where is RA-1X zoning?
A Part of Squadron A land, for instance.

@ That is north?
A Yes.

¢ And beyond that?
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4 bBeyond thet it 1s largely Ri-1. .
~ That is one acre zoning?
A Yes.
& How about Little Tor Road?
A RA-1, yes.
¢ That 1s one acre zonirg? l
A yes.

0 Isn't it true that homes are being bullt in areas without industry or
business?

A Yes.

€ And isn't it true that accessibility can be improved in any development?.
A Yes.

QC And that questions of topography can be overcome and solved?
A Ve are talking about homes?

¢ Homes.
A Yes,

¢ What about industry?
A I think the factor is a little bit different there, or welghted a little bit
differently where industry or business is concerned, because there you have dif-
ferent treffic problems. You may well also heve cuite different problems of the
@isposal of waste and of the availability or the requirements for utilities.

C Haven't those kind of problems been solved in other inaccessible places? I am
thinking of Sterling Forest there.

g Apparently they have., I can't compare the two, because I don't know Sterling
orest. :

Q What is wrong with the topography of this area inscafar as commercial .
enterprises are conserned? :

A You are speaking of office buildings now?

% Yes.
A Not stores and shops, and so forth?

Q I am talking about L-O,
A I am thinking of the ridge, thst rolling north-south ridge, and the difficulty
in siting L-0 type buildings, and particularly of the off-street parking problems,
which require a fairly level site.

Q@ How many acres are there on this ridge, do you know?
A No. Offhagnd, I don't. You have a level area at the base, between the ridge
itself and Zukor Roed; and then it rises up sharply to the west, or until you
reach the extreme of The Dells itself. .

& You don't know how many scres are involved in what you would call the
ridge or whet apparently you cornsider objectionable?

A 1 would make what I would think is a pretty close guess, that about 50 percent o t
of it is involved in the slope 1itself.

Q Have you been out on the area?
A Yes.

& Does the present B-0 district afford the protection that the L-O
district gives? '

A No, I believe not. I know not.

& Would you say thet thet is the reason why industry does not go to
the R-0 district?

A Not industry, but business.
Q Business. Office bulldings and such?

A It may well be, yes. .
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MR. TRACHTEMNBERG: May we have & recess?
(Tiscussion off the record)
MR. COYLE: We will recess until 1:397 p.m.
(Whereupon, at 12 o'clock noon, a recess was taken until 1:30 p.m.)

ofo

APTERNOON SESSION 1:30 P.M.

MR. COYLE: This hearing will reconvene.

MR. ROBERT W. KANE: Mr. Coyle and members of the Board, I was here most
of the morring which was occupied by many witnesses who took the stand. Unfortunately
I have an appointment this afternoon and I cannot stay long.

I am here to represent some 160 people in the Sunny Ridge Development. If I
may have the courtesy of counsel, Mr. Oreer and Mr. Trachtenberg, 1 would be very much
obliged if I could express the opinions of the taxpayers.

MR. COYLE: 1Is what you want to present in the form of an orsl statement?
MR. KANE: Yes,

MBE. COYLE: 1Is that all right, Mr. Trachtemberg?

MB. TRACHTENBERG: Yes.

MR. GBEER: Yes.

MB. KANE: I have listened this msorning with a greet deal of interest, as I
am sure we all have, or we wouldn't have been here, to the comments which have been
made and the guestions which have been directed to the various witnesses. One thing
demonstrates itself above, I think, all other things, and that 1s that the primary
concern of the people who have spokem ard the people who are here is to what effect
b:;:d?rgposition has upon the average taxpayer, particularly from his financial
8 point.

I can assure you that my people in Sunny Ridge are equally, at least, con-
cerned with that proposition as you are. _

Certainly we realize further that the problem which this Town Board faces and
which the clitizenry faces in the long rum is that developments are sprouting up all
over Rockland Cpunty, more particularly all over Clarkstown. It has been sald in-
accurately that they do not pay for themselfes. It is, I think, obvious that we
cannot stop a good deal of our growth. HNany of us, including myself, would not
want to pay, for one reason or another, which is not particularly germene here.

Those of you who have given a great deal of thought to this, I am sure, have
convinced {ouraelf. or may have convinced yourself, that the only apparant answer to
our tax bill presently and what it must be of necessity over the next five and ten
years is to bring something which is desirable into the cosmunity and which will show
a profit on the tax dollar as a second appeal to the community. That 1s our only
answer.

Everytime a family moves into this area, it is true, we lose money. We will
lose money on the people that are going to move into Mr. Nemeroff's area. That ls also
true. But Mr. Nemeroff now offers us &n opportynity to put a tax rateable on the books
and even taking his ﬁ:gures &8s being highly speculative and highly optimlstic, he
estimg{es that eventually, or ultimately , he is going to have $60,000,000 in tax
rateables, :

All right. I think he is exaggerating it. He probably is cxaggerating it by

as much as 50 percent. But let me say he is exaggeratingait by $30,000,000. Even at
30,000,000 in tax rateables, that would amount, on the basls of the present assessment,

at approximately one-third, or $10,000,000 in actual assessed value, that is, taxable

value,

That being the case, and using the figures which we had for the last year, whicr
I think was $560 --

MR. NEMEROFF: I think it was $8 total, school and county.

MR. KANE: I think my figures are right, but yours would be more apropos, if
that is true.

Those were the figures on the basis of $10,000,000 a third of the $30,000,000,
which figures out for school taxes alone to about half a million dollars. That 1s in
one year, It seems to me, and maybe I am very wrong, that if we are going to be in a
position where we can derive a half million dollars -- all right, not in the first year
not in the first two yeers, but over a reasonably close or approximate period of time--
that we cen pay for the schools thet we need for Kr. Nemeroff's people when they come 1in

We can pay for the roads, too, that we may have to construct, and we will still
show a dollar profit for what he is offering to bring in here.
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There hes beern comment thet we have & good 2eal of proverty in Clzrkstown
row which 1s avallalle for the type of L-O business which Mr. Nemeroff anticipates
bringirg in here. But regerdless of whst thet situatlion may or may rot be, we
have & concrete proposal to bring in additional irdustry to establish tex rate-
ables far in excess of whatit is golng to cost tre town up in the Dellwond Estates.

I was hurt, and I am sure everybody was hurt, in proportionate velues
last yesr on the tax bill. There is no way that we can possibly pzo in Clarkstown.
There cannot possibly be a reduction in taxes in thls town for & good long time.
It has to go up. There it no other plsce it can go.

The only altermative thet we have to increase taxes is to bring in
more tax rateables. That i1s obvious. &nd we can pay for everything that we
were going to have to pay for as a result of Mr. Nemeroff's project and still
show & profit, and thet meens more money in my pocket and yours.

Mr. Chalirman, on behelf o f 160 taxpayers end voters in Sunny Ridge, I
am whole heertedly and enthusiastically ir support of thls petitlor as it stands.

M2. COYLE: Thank you sir.

Mr. Aard, will you continue?

JAMES H. WARTD Resumed the stand and testiflied further as fo{lous:

EXAMINATION BY MR. TRACHTENEERG (continued):
Q Mr. Werd, do you know Mr. Theodore T. McCroskey?
A I do.
Q Would you say thet he wes a well cqualified planner?

A Certeinly.

G Are you familiar with the brief that he submitted to the Planning
Board?

A I am,

Q I want to come back to the statemert you made this morning, abouyt
the industry that seeks to be esteblished five miles from the bridge. Do you
want to qualify that statement?

A No, I don't think I do, Mr. Trachtenberg. '

Q@ Isn't it true thet it is only that type of industry that engages
large trucks, and because of the expense of running trucks they would like to be
as near to the bridge as possible, and that it 1s not true, in so far es the
type of office building 1is concerned that we speak of?

A No, not necessarily. 1 think they may also be considering the necessity for
some of their labor force to commute. .

Q But isn't it in large measure true it 1s be cause of the expense of
folling trucks?

A I Think that is certainly a factor, yes.

Q Haven't you been met with thst problem in your discussion with anyone
who was interested in establishing close to the brldge, the factor of truck
expenses?

A Yes. .

Q Have you had any inguiries from commercial enrterprises with regard
to the R-0 larnd avaliletle in the township?

A I have had none, but we wouldr't be apt to get them, anyway.
G They wouldn't come to you?
A No.

@ You were reading from a paper thet 18 a survey of the R-0O district
still available. Mey I see that paper?

A Sure (submitting paper to Mr. Trachtenberg). . .

Q Mr. Aard, so that we can identify this sheet, this i1s a memorandum
prepered by your office?

A Yes, it 1is,

& And this memorandum indicates thesvallable R.D districts not de-
veloped in the township?

A As well as those developed, I belierve.
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Q As well as those developed, the entire setup?

A Yes,

Lumm? Q@ And this indicates the vacant and buildable land, as you have it in the first
column?

A Yes,
€@ Set forth in acreage?
A Yes,

¢ Do you have any report indicating the number of owners of any one particular
parcel on this sheet?

& No,

Q@ So that you are not prepared to tell whether a parcel, for instance, B-14,
which 1s listed as the first parcel, 9.70 acres, 1s in one ownership or more?

A I can't tell you that,
R Can you tell us where B-1l4 18 located?
A No, I cannot; not without my key sheet here,

Q At the present time you can't tell us whereany of these parcels are
located?

A No. This is simply a tebulation of R-0 land as it exists in Clarkstown.

rd MR. TRACHTENBERG: Mr. Coyle, I would 1like to have this sheet as part of the
record. :

MB. JOHNS: This belongs to Mr. Ward personally, Mr. Trachtemberg.

THE WITNESS: I will be glad to give Mr. Trachtemberg a copy of it, but I don't
have a copy of it here.

MBR. TRACHTENBERG: I don't care whether it is this particular sheet or a copy
of it, but I would like to have it as a part of the record. I would like the Board to

see just what there 1s available in the existing vacant B-0 districts comprising about
600 acres, the number of paicels, and the size of the acreage.

MB. JOHNS: I suggest, if he does not have any avallable, for you to make a
copy. This 1s his own personal property. We are not going to have him submit it
unless he wants to. .

MB. TRACHTENBERG: All right.

Q Mr. Ward, we speak of a comprehensive plan. You made mention this morning
that there is a comprehensive plan in the Town of Clarkstown, but you qualified 1it.
Is there actually a comprehensive plan without any cualifications in this township?

A Yes, I believe there is.

Lan? Q What are the component parts of what is understood to be a comprehenslive
plan

A Lard use, which is all in terms of studies, and so forth; land capecity; 2zoning;
subdivigion regulations; highway plans; recreation plan; population projections.

Q If we have such a comprehensive plan, why 18 1t necessary for you to draw
another one? ‘

A Because times change and communities change. A comprehenslive plan 1s no fixed thing.
It has to refledét the changing qualities in the community.

% Would that be true insofar as this township 1s concerned?
A Certainly.

Q2 Do we have all of these elements that you speak of in the comprehensive
plan of Clarkstown?

A 1 believe we have them all presently, with the exception of a recreation plan.
We have them all in the form of the present zoning map which is based on these
various studies. The only thing that the present zoning map does not represent
or reflect is the recreational uses.

Q@ Do we have the population projection?
A Yes. We have them as of three or four years ago.

% Do we have the L-0 district set up in this comprehensive plan?

A We don't have it yet. It has just been adopted.
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Q 4hat parts of the comprenensive plar are you presently changing?

A We have been working on, and have completed, as a matter of fact, first, the

topographic map of the county, which we hsve never h:d before in the detail that

the new one 1s in. Secondly, we have completed lend wse study of the entire
county. I will just confine myself to Clarkstown.

We have almost completed a study of land capacity in terms of developable
lend, in terms of slope, and so forth, and condition of the land, whether or not

it 1s occupied.

We are oresently restudying the zoning ordinance.

Very shortly we will be under way on the population projections. We
have begun last week on the prelimineries for a highway plan. We have com-"
pleted as of last summer, as a metter of fact, the preliminary studies for a
recreation plan.

Q How lonpg do you estimate it will take to have this comprehensive
plen ready?

A All of these things will have to be done in somewhatoverlspping order.
C Csan you give us the outside time limit?

A I would think the outside time limit would be something like ayear.
Q we are talking about Clarkstown.

A Yes.

C 4nd ther after a year of study it recuires adoption: by the Town Board?

A It does.

Q Would you agree with this statement, that in one year there could be
some radical change in this township because of the expansion, the growth?

A Which I would hope we are capable of recognizing --
Q VWould you agree with the statement?

A Yes, surely,

Q So that at the end of a year there might be some radical chsnges in
the surveys and studies that you have made?

A Which we will make/
Q Which you will meke.

A Radical changes that we will make in the studies that we are carrying on now.
2 I say there couldi be some radical changes.

After you have completed your studies, there could be some radlcal
changes that would again necessitate changing the comprehensive plan?

A There might well be, yes.

« And perhaps & lot of the desirable land so sorely needed for
commercial or industrisl purposes may have dried up and be used for residemtial
purposes? 1 am thinking of R-O.

A Posslbly.
Q@ Have you heard Mr. Robus' statement this morming?
A I heard part of it. I am sorry, but I didn't hear it all.

Q Did you hear about the part where he speaks about the school popu-
lation increasing so rapldly?

A Yes.

Q@ You heard him speak about this township being on some emergency status?

A I have, or I d4id.

Q Would you agree that some immediate urgent step must be taken to
relieve this situation

A I do, and I think we have.
2 What?
A The adoption of ar L-0 district.
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%~ would you agree thzt we should immedistely put it into force?
£ Yo, I don't.
Q& When do you think we ought to adopt an L-O district, and where?
A You have alreedy adopted the L-0 district,
« Ahere 4o you think we ought to put 1t?
A T think it should be placed on the basis of a compr-=hersive plar.
Q& But you segld the study is golng to take another yeer,
A It will,
0 And thern 1t will have to be adopted by the Town Board?
A It will.

1 . 3 Would you venture an estimate as to how long it will take the Town Bosrd to
adopt it

A No, I would not.

« Would you say it might taeke enother year?

MR. JOHNS: We are goilng fer afileld.

MB. TRACHTENBERG: I am asking his opinion.

THE WITNESS: I won't venture an opinion on that.

MR. JOHNS: I don't think he can answer that guestion. I don't think it is a
proper cuestion.

BY MR. TRAGHTENBERG:

¢ Mustn't a comprehersive plsn such as you are talking about be adopted by
all of the townships in the County?

A Town by town.
Q Town by town?
A We are not preparing a comprehensive plan for the County as a single plan.

Q@ Do I understand corr etly in order to be effective it must be adopted by
each township?

A Yes. Could I take it a little bit further?
Q Yes.

A This may clarify a point on which there may be some confusion. I sald we
are not preparing a comprehemsive plan for the County as such. What we are doing --
and these studies are all pointed in that direction -- 1is preparing comprehemsive plans,
a set of coordinated comprehensive plans, for the five towns, which will work together ¢
a whole or not as a whole, depending or how and when and as the towns adopt them.

Q This could be a project that could take years?

A No, I am afraid not. We have a deadline to meet. We have a deadline to meet
which we have to meet, because it involves our funds. We have State and federal funds,
partly of which we are under now.

Q€ You are talking of that pert of it which 1s under survey, but are not talking
about that part of it which requires the adoption?

A Yes,

Q& So the adootion of the plar could take s long time?

& That is something I cen't answer.

@ WMr. Ward, with the rising schonl ponulatlion as indicated by Mr. Robus, in
your opinion as a planner, would industry want to come ir and ball us out, tax-wise?

A Industry isn't interestedi in beiling anyone out of anything. They want a

location that is satisfactory to them.
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Q Isn't it a fact thet the texes might be a factor that they consider?
A That might be a factor, yes. Whether or not it is the most important

one, I doubt.

Q@ Isn't there s market at the present time in this township for commercial

use?

A I frankly cesn't tell you, Mr. Trachtenberg. I have seen a gradual l
expansion of commercial uses. Of course we all have, in New City.

Q As a planner, what would you say?

A 1 think there will be.

Q¢ As a planner would you say thet the need is there now? .

A No, I don't think so. I think the town has about reached the
saturation point on commercial uses. I am thinking in terms of shop stores
and services. .

¢ Mr. Ward, all of our conversations, all of our studies, and all of our
efforts have been directed primerily to the office building. That is what I refer
to. Isn't there ar immediate need now and 1sn't there an immedlate demand now in
this township for that type of ievelopment?

A On the part of the town, as ar asset.

Q Or the part of the town as an asset?

A Yes, I think there 1is.

Q Isn't there the field or the prospects that can be coralled and in-
terested in that? .

A I think there are, yes, or is.

Q Don't you agree that we ought to take advantage of the situation as
it exists now and get these people, if possible.

A I think we should, yes, in terms of the present ordinance.

Q In terms of the present ordinance you include, of course, the L.0?

A Yes.

MB. COYLE: Mr. Trachtenberg, we don't want to shorten your opportunity
here to present facts and figures for our consideration. However, it wlll be
necessary that you conclude very shortly so that we can proceed with others,

There are many other people, here, I presume, who wish to be heard on this .
matter,

MBR. TRACHTENBERG: May I cell Mr. Ward back later, then?

MR. COYLE: I would imagine so. .
EXAMINATION BY MBR. GREER:

® Mr. wWard, if this property were developed for L-O in the form in
which it is permitted under the zoning ordinance, how many employees, &pprox-
imately, would be employed there and how do you compute 1t? .

MR. TRACHTEXBERG: Mr. Greer, I would be anxious to know whether or
not he knows.

MR. JOHNS: I don't think that is a failr question.

Q& I am saying is there asny way to determine how many people could be

employed there under the present plan if 1t were fully developed in accordance .
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with the menrer ir which Fr. hLemeroff has proposed?
NR. TRACHTEKEERG: I think you ar: presupposing that he knows how Mr. Nemeroff
wants to develop it. I don't know how he knows how dr. Nemeroff wants to develop it.
MR. GREER: I will put 1t this way.

Q& If the property were developed to capacity as permitted under the zoning or-

dinance, how many persons could be employed in there?
MR, JOHNS: I don't think he could answer that cuestion.
MR. TRACHTENBERG: I don't know how anybody could answer that ouestion.

€& I will ask you if you cen. Is there any study upon which you can base that?
Once the office buildings are in there, how meny employees would we be faced with?

A 1 can give you an opinion.

QC State your basis for it.

A In terms of the number of acres, 235, I belleve, and the uses that would be
permissible under thelL-0 district, I would think 100 employees per acre would be a
conservative figure. That would give you 23,500 employees.

EXAMINATION BY MR. TRACHTENBERG:
"Q Mr. Ward, that is mere conjecturé and speculation, isn't it?

A No, I don't think it 1s.

'MB. COYLE: Are you finished?

MR. GREER: I will tell you what'I would like to do, if it would meet with
your approval. Since there are people here who would like to leave early because they
have oiher engagements, I would like to yield at this time with the permission to come
back to make a few statements which are not included here which I would like to touch
upon, if that is all right.

MB. COYLE: Yes.

MR. TRACHTENBERG: I would just like to finish up the one point that Mr.
Greer took.

MR, COYLE: All right.

Q€ Mr. Ward, you estimate 100 persons per acre. Of that, how much would be de-
velpped in office and how much would be developed in laboratory?

A Who can say, Mr. Trachtenberg?

Q Who can say 100 persons per acre?
A I think it can very easily be sald.

Q Is there a distinction betweem office and laboratory?
A I don't think so, necessarily. The population demnsity of an office bullding and
the population density of, let us séy, the average laboratory I think probably work
out to about 100 persons per acre. I think it 1s a conservative figure.

Q Are you telling us that there are the same number of people employed in an
office as there would be in a laboratory?
A You probably have more.

¢ More in an office?
A Yes.

Q@ What type of lsboratory are you now describlng to us which will have as many

persons as there will be in an office?
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A I haven't. I have sald an average of 100 persons per acre.
@ Will you qualify those figures and tell us that there could be and generally

is less employed in a laboratory than in an office?
A Thet 1s true. I have already said thet.

MB. COYLE: All right, Xr. Jard. .

(The witness was temporarily excused.)

MR. COYLE: So that we can cover as many of the people as possible --

MBR. TRACHTENBERG: Can I have Mr. Barbour take the stand at this time?

MR. COYLE: All right.

MB. JOHENS: Mr. Trachtemberg, are you presenting the balance of your .
presentation?

MR. TRACHTENBERG: On one point that Mr. Ward has ralsed. .

MB. GREER: There 18 ome thing I would like to ask as a favor. I
yielded my position because 1 know there are quite a few people here who
have to leave. I think if Mr. Barbour could be here later, it would be
better. That is why I ylelded.

MR. TRACHTENBERG: May I explain this?

MR. COYLE: I don't know whether you know it or not, but there 1s a school
affair up at Street School.

MR. TRACHTENBERG: Mr. Coyle, the reason I am asking for Mr. Barbour is
because I have to follow with two other prople who also must go. It 1s the same
situation. III

MR, JOHNS: I want to make one point clear, Mr. Trachtenmberg. We would
like to have the full presentation, if there is any more, of your case so that
the people here, if they wish to object, will be able to make an objection to
the halance of your presentation, so that you won't bring them 1n after they
leave.

MR. TBRACHTENBERG: All right. We will start with Mr. Barbour,

EDWARD BARBRBOUR, called as a witness,
testified as follows:
EXAMINATION BY MR. TRACHTENBERG:

Q Will you please state your name? .
A Edward Barbour.

Q Your address? .
A 36 Havermill Road, New City.

Q Your occupation?
A Land surveyor.
& Do you maintain an office in New City?
A Yes. 219 South Main Street. .
Q How long have you been arn engineer and land surveyor?
A Since 1926,
¢ Have you always maintained your business in this township?
A No.

Q Where else? .
A Pearl River.
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¢ You have been in the county, though?
L Yes. 1 was born in the county.
Q A life-time resident?
A Yes.
Q Are you famillar with the aree thet we call The Dells?
A Yes.,
€ Have you visited the area?
A Several times.
QG Have you walked over the grounds?
A Yes, sir.

Q@ May I ask, Mr. Barbour, that in your answerirng my questions you use the

A A1l right.

¢ Mr. Barbour, the map there was prepared by yourself?
A Yes, sir.

¢ You have heard Mr. Ward testify about a ridge in the area?
A Xes.

Q Can you point it out to us on the map?

A Yes, I can. The ridge of which Mr. Ward spoke, the toe of that ridge is 500
feet west of Zukor Road opposite the entrance to the club house. Then opposite 304,
the foot of that same ridge is 350 feet west of Zukor Road.

Q I asked Mr. Ward this morning how many aocres were occupled by this ridge and he
said about half of the area we are talkirg about. Can you tell us how many acres are
involved?

A 35 acres.

Q that you wouldn't consider half of the area?
A No, sir.
MR. COYLE: What you mean by that is thut there are approximately 35 acres
that are involved in the actual slope itself, from one end td the other?
THE WITNESS: That is right.
Q Explain about the grade, the percemtage, and so on.

A The steepest slope on thet slope, which is 400 feet in width, is about 13 percen
The land from the highest point, which is up in here (indicating), runs at a gradual
slope to the south on a rate of grade at about 1.8 percent. In golrg to the west,
the rate of grade there is 4.2 percent, to within 300 feet of Crum Creek.

To the north, the rate of grade is approximately 4% percent frok that
high point again.

From the east of the ridge, it 18 on a gradual slope out to Zukor or North
Middletown Road.

% Is that a gradual grade?

A Yes, it is,

QC Is it impossible to conmstruct bulldings on the type of area you Jjust
described?

A No, it 1s not.
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& Do we have such kind of building in this township and perhaps in
the immedlate vieinity?
4 Yes. I would cite the Town Hall that is being bullt at the moment whers
they took advantage of the side slope. They were able to have a full story under-
ground accessible to offlces, which they are going to put under that bullding.
That 1s, 1 am sure, less than a greater grade then 13 percent. '
Q@ A greater grade than what we are talking about?
A That's right.
Q Any other building?
A I can't mention them offnand. .
€ The Court House?
A Yes, the Court House would be one, too.
G Would you say that the grade there was less or greater than 13 percent?
A It is less than 13 percent.
Q@ At the Court House?
A Right,
Q Are you familiar with Sterling Forest, the development there?
A No, I am not. I know the area, but 1 have not seen the bulldings.
€ What kind of area is 1t?
A It is a very rugged area. The grade 18 far in excess of 13 percent.
Q How would it compare with the area we are talking about?
A I couldn't make a comparison between the two. I think this is much
flatter as compared to Sterling Forest. I
QC Do you know what the project being constructed there 1is?
A Yes. 1 am familiar with the type of buildings they are putting there.
I haven't seen them, but I know what is going in there.
Q Are you familiar with the type of office bulldingsand research laboratories
that are intended for this area?
A I have an idea, yes.
Q Are those buildings suitable for this area and is this area suitable
for those buildings?
A I would say that the area is certainly suitable for the bulldings, yes. .
« I am talking now topographicelly.

MR. TRACHTENBERG: That 1s all.

MR. JONNS: Any questions from the Board?

MR. COYLE: No.

MR. TRACHTENBERG: I have a few more cuestionms.

A Yes. That is what I am speaking of. l

¢ The map that you now face, was that prepered by you? .
4 Yes.
& The subdivision in the yellow was also prepared by yourself?

A XYes.
> How many acres are involved in that area which is colored yellow?

A BResidentizl subdivisions of z22 acres, approximately. .
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a Can you tell us the number of 1lots that you have subdivided in that area?

MR. COYLE: I Don't get the point of this.

Let's move this alonr. We have gone all over the number of ldts, and so on,
this morning. BRight? You are developing that for our information today, 1s that
correct?

MR. TRACHTENZERG: Yes.

MR. COYLE: Let us move on.

MR. TRACHTENBERG: I just thought we would get the expert testimony on the
record. There may be somebody here who may want to question Mr. Barbour. As far as I
am concerned, Mr. Coyle, all right.

MB. COYLE: I think it has been given to the Board and it has been covered
by several experts, too.

MB. TRACHTENBERG: MHNaybe someone wants to question him.

(Witness excused.)

MR. THOMAS I. BRENNAN: I live on the west side of 304, north of Brownasell
Boad. I am in the white. '

What petition is before this Board? There were some amendments this
sorning. Are they the amendsents that are before this Board.

MB. COYLE: The petition before this Board is exactly as it was printed in
the paper. e are considering it as it was advertised. What particular aree of it are
you interested in?

' MB. BRENNAN: The residential, how many acres involved.

MB. RENKEN: 220 plots.

MBR. COYLE: They have informed us they are reducing their request. But that
is immaterial.

MR. BRENNAN: So far as the hearing is oconcerned, right now I want to know
what is before the Board. Is it the 400 scres?

MB. COYLE: 120,

HABRY HADNSENID, called s witness, testified as follows:
EXARZMATION. BY MB. TRACHTENBERG:
" Q@ What 1s your sddress?
A I presently live in Monroe, but I am looking for & home in Bockland County.
Q You have some official comnection with a group in this county?

A Yes.

_ Q Will you describe that, please?
A I am executive secretary of the Bockland County Development Committee that Mr. Ward
spoke of this morning. I work full time for Orange and Rockland om area development.

| Q Are you familiar with the petition filed and the amended petition filed by
this petitioner?
A Yes, I an.

Q Are you familiar with the zoning ordinance of the Town of Clarkstown and the
various districts that are set up?

A Yes, I an.
Q Do you know of the B-O district?

A Yes, I do.
Q Will you tell us in a general way of your effbrts about bringing commerce
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or industry into the county, and particularly into the township? .
A 1 would like to use & few notes, if I may.

MB. COYLE: Mr. Johns, does that have to be done here?

tmnn, JOHNS: I don't know what they are bringing out until I start to hear
8.

MB. COYLE: What would be the point of taking our time to hear this?
we are all familier with Mr. Hansen and the work that he has been doing.

MR. TRACHTENBERG: Several. Number 1, we want to discuss this R.O
business and its fallure to operate --

MR. COYLE: Suppose you do that by aaklng him questions. I believe
you have been in the county more than a year, haven't you?

THE WITNESS: Yes
MR. COYLE: UWe don't want to hear what Mr. Hansen has done over a year. .

MR. TRACHTENBERG: He is going to list efforts to bring in commerce
and industry into the R.O area and yet has not been able to do 1it. .

MBR. COYLE: Now you are asking for something specific.
MB. TRACHTENBERG: I am sorry.

THE WITNESS: What I would like to bring out on this B0 district
is, this morning it was stated there are 600 acres desirable for R0 development
and there were some statements made that there was one area of 90 gores and
another of 98. I would like to take a couple of minutes to go over the R-O sites
and tell .you what I have found when I have been out trying to locate an RB-O0 site.

. First of all, the largest single site that we have avallable for R-0
of the single ownership is 9 acres. e have one of 63 acres that has 14 owmers.

- The largest tract of a 63 acre parcel is 9 acres.

We have a 190 acre parcel that was not mentioned this mo . We have
57 acres adjoining it. However, it is om Pa . Boad and ple have thought there
was something urong with us when we took them in there to % them the site., I
made that statement due to the fact that you have to go under a narrow underpass
by the Pascack Motel to get into this particular site. .
There

We have another parcel of 90 acres. The largest parcel is 15.
are 35 oemers. We have another percel of 20 acres. There are four omers. We
have another parcel of 57 acres. There are 18 owmers. The largest ares in that
particular site is 8 acres.

We have another 29 acre ares zomned B-0O. There are five parcels in this
area, - . )

We have another ares with 65 acres. There are five parcels in this
area with 27 acres being the largest ome.

We have another area of 70 acres. Ome Parocel in this 70 acres 1s 8
sores, but it is about four feet below 0ld 59, and very wet.

e have the area around the Palissde Parkway where one side 1is etely
developed into homes. I might mention that these are the two percels that 1 feel
are the best ones when we try to show a person B.0 land. It is orn the intersection
of the Palisades Parkway and 59. There 1s a 27 acre and a 26 acre parcel sitting
side byy side. .

. We have several parcels that are very wet, where the land is practically
covered with homes, that were not any good from the begimning.

We have a 95 acre parcel in the northern part of Clarkstown that is
goned presently half B-D and half residential. That parcel, too, has three owners.

I think when there is a statement made of 600 acres for B.O development,
it certainly was not meant that the full 600 acres could be developed. We have a
couple of firms looking now at Rockland County that are looking for & 50 acre
parcel. When you look for a 50 acre R-0 parcel that you can say is fully zomed
and ready to go, there just isn't any.

Q Mr. Hansen, you heard comment about commercial or industry emterprises
desiring to locate close to the bridge. Have you found that to be so?

A I heard the statement this morning. 1 aa Jou are giving me a change
to clarify that, also. We have had close to companies looking at this area
of Rockland County. Almost without fail the first statement that 1s made when
8 company comes in to Rockland County is that they would like to be as close to
the Tappan Zee Bridge as possible. There is a very good reason for this.

If you people are salesmen or driving an automoblle, it costs you a certaln

number of cents per mile to drive that automobile. The same thing is true of .
industry. If you move a plant 40 miles away from New York City whem you could
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find a site maybe ten miles away, there is a tremendous amount of savings in
dollars alone on the truck mileage and other mileage over the year.

It 1s true the industry that we have brought in last week wanted to be close
to the Tappan Zee Bridge. They wanted to be there for this reason: their distribution
They are going to be distributing products to New England and New Jersey. So that
was the ideal location. However, I would like to also add that we have had people
that wanted to be within five miles of the bridge and have wound up with them in
Suffern, and they thought it was a pretty nice place.

I think it 18 very wrong to indicate that everyone wants to be within five
miles of the bridge. If there is good land avalilable, they will go where the land 1is.

Q Are you familiar with this property in question?
A Yes, I am.

Q What 18 your opinion, from what you have found out in dealing with these
many companies, as to its desirabllity for office bullding development or laboratory
development?

A I would like to say that I have had firms up looking at this area and found that

it was a mistake due to the fact the zoning was not ready. Big industry that are
looking today want to know that land i1s ready to be moved in on and not have assurance
from somebody that you bring us the name of this company and we will see that the
zoning is taken care of.

I would also like to state I have had several brokers up there that have told
us if this ever gets zoned properly, please let us know. We have people that we
are sure would be interested.

Q Are you familiar with the type of district that has been recently set up,
known as L-O district?

A Yes, I am.

Q And the restrictions that are therein contained?
A Yes, sir, I am.

Q Have you heard it referred to as up-zoning?
A I sure have.

Q Can you tell us whether or not any of these people who have made inquiry
gogld be 1nt:rested in this area, if this application were granted, and we had an
-0 district

A There are several waiting now, sir, to see if it 1s going to happen.

MBR. RICHARD MAY: I would like to ask Mr. Hansen several questions.
My name is Richard May, and I reside at 480 Little Tor Road.

EXAMINATION BY MR, MAY:

Q@ First, Mr. Hansen, do you have any knowledge of the average size of
laboratory establishments or office establishments or industrial establishments
that have recently been constructed in this immediate area, say in Bergen and in
Westchester County? Do you know what the average sized plog 1is, say, for firas
like Gemeral Foods Corporation, what thelr holdings are in White Plains, or the

1-State Insurance Company, or the General Eledtric Company, or the IBM? Do you
ve any idea what the size of those plots are?

A I am sure I have heard the figures, Mr. May, but I wouldn't attempt to remember
what size the plots were.

Q I have here an enlarged map of the area between the Thruway and Roue 59-A,
the 0ld 59 and the new 59, immedlately adjacent to ke interchange with the thruway
and the parkway and Boute 59. Are you familiar with the area in gquestion?

A Yes, sir, I am.

Q Is that aree gemerslly of a topographic property or would it be such that
it would permit development of the type that we are talking about, such as offices
and laboratory establishments?

A The two parcels that I mentioned that I think are really fine .- and in fact I
have a firm looking at them now -- are these two right here (indicating). I under-
stand one of those parcels has been put in as a subdivision for homes. This parcel,
the one I mentioned, is 65 acres. There is a drop of at least four feet or more.

In fact, I don't dare go down in with a car, because the access from here is down
over & road that has had considerable amount of concrete dumped in there from these
over-the-road mixing trucks.

On the back near the Thruway it 1s very high. But along 59-A it is very low.
I have pcitures of it, by the way, if you would like to look at 1it.

Q Is there any swemp on the property at all?

A There isn't swamp, Mr. May, but this land 1s low enough that a person looking
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for an area to put & building up would be worrlied about surface water and what .
would happen to 1it.

Q@ How would ycu say that a location such as this, in terms of acces-
8ibility, would compare to an area five miles north of here?

A I think it would probably have as many problems or more, depending on the
amount of traffic you are talking about. This 1s old 59. You would have to
come out of 0ld 59. I am not sure. I believe this is Strawtown Road to get
out here to this area, or else you would have to go back the other way. While
you would have a short distance to drive, it would be very crowded.

Q¢ Did you have any inquiries from firms who were interested in locations
for substantial establishments in which they had no access to a four-lane highway
or within 1,000 feet of a four-lane highway? Didn't they stipulate that as one
of their requirements?

A No. I never had a stipulation spelled out that way. They maturally would
like to be close to a good highway. This goes without saying. .

Q They do ask for this, if possible?

A It's the same as 1f you were bullding a home. You would want to be near a
highway that would take care of your automobile.

Q Mr. Hansen, I give you here a folder describing a pliece of industrial
property in the Town of kstown. Are you familiar with 1t?

A Yes, I am.
Q Do you know approximately the size of this percel?
A I say I am familiar with it.
MR. TRACHTENBERG: Mr. May, 18 this industrial or office?
MR. MAY: I will bring that out, Mr. Trachtemberg.

THE WITNESS: I say I am familiar with it. I see you have 275
acres. I am not familiar with 275 scres. I know ofthe Bockland Industrial Cemter,
which 18 the 155 acres that I spoke of. This says 275 acres. I am not familiar
with that.

Q Can you identify this as a publication put out by the owners of the
property that you identified as the Rockland Industrial Terminal?

A llo, I can't.

Q Are you familiaer with the Bernard Garber Organization, and have they
been in touch with your organization regarding tips and suggestions for cliemts
on industrial development and office development?

A I know Mr. Garber. He was told I think sometime afo that this parcel «-
you are talking about the same parcel. Where I have 175, this 1s advertising

275.

Q Let us say they are ering & bit. I think they omm 275, but not
all of it happens to be sgoned for R-0 or industrisl purposes.

A We have told the owners of this property that we didn't feel we could spemd our
time and effort trying to show the property due to the limited access. In fact,
we had gone further than that and had tried to work with Mr. Rohr ig Albany or
Poughkeepsie to see where the relocation of Boute 45 might go to help ths plece

of property. .

Q Would you say this property topographically for the most t is
comparable and similar to that as the property proposed for L-0 by Dells?

A I couldn't, sir. Froa the highway, it does not look that way. It does not
look as good as The Dells' property, from what 1 have seen.

Q@ Incidentally, how many of the various property zomed for B-0 or
industrial purposes in the town have you? 4We mentioned the one on 59 that you
didn't get into. How many have you actually walked?

A Actually walked overe®

" Q Yes. l
A I would say 50 percent of thea, sir. I would say the others can be seen.
We have had the State Department of Commerce take some 85 pictures for us from
the air in the wintertime with a helicopter. We felt, when we looked at the
picture, you could see a stream of water or something not worthwhile bothering
about. You naturally take the best sites to work with.

¢ You said you have advised the Garber Organization, which has been
attempting to develop this tract for some three or four years, that it is
very difficult to develop, and you don't feel it can be develkped, because of the

accessibility problem. Are you aware that this property 1s within, not miles, .



e
i

RRC442

p/h - 6/6/59 - THE DELLS i j

but within less than 1,000 feet, or within approximately 1,000 feet, of Route 59 and
the Thruway interchange?

MB. JOHNS: Are you asking questions or making statements to this
witness? You are going far afileld.

MB. MAY: I will put this in the foram of a question.
MB. JOHNS: Ask the gquestion specifically.
MB. MAY: I am not a lguyer.
Q How close is this property to Route 59 and to the Thruway interchange.
THE WITNESS: HMr. Trachtenmberg, I don't mind answering this at all.

MR. TBRACHTENBERG: I thought if Mpy. May wents to consent putting this
property in the L-O distriot, we will consent.

MBE. MAY: I didn't know you owned it.

THE WITNESS: ACtually, you made a statememt 1,000 feet away froa 59.
You failed to mention the little cubbyhole, I believe you mid call it a cow pass,
that you would have to go through to get into the property.
BY MR. MAY:

Q Would you estimate that the cost of ving that underpass would be

anywhere near the cost of improving some five miles of highway to provide equivalent
access, and still not have equivalent access?

MB. COYXLE: HNr. May, let us keep this hearing on & fairly reasonable
basis. Let us get down to things that can be answered.

MB. MAY: May I make a short statememt?
MR. COYLE: Yes.

MR. MAY: Here we have 275 acres owned in one ownership, 175 of which
is going to Mr. Hansen, which are goned for industrial purposes, or L-(S purposes.

THE WITNESS: RO purposes.

MR. MAY: He has stated that The Dells' site is appropriately located
for office development, and he has also stated that access to an office plot is
importent. I am merely trying to br qut here that we have in this plot and in
several others mentioned property within the town which is far more accessible and
will cost far less, because there are other means of access in this particulsr case--

MBR. COYLE: ©Ue are satisfied to have you point these things out, tut
it isn't necessary for you to go into detallss to how much this is going to ocost.

MR. WELCHMAN: Let them apply for an L-O zome, if they want to. We
are not listening to that.

MR. MAY: 7That 1s all I have to say.
EXAMINATION BY MR. THOMAS BRENNAN:

Q I understand you have beem offering RB-0 districts to differemt industries
in this county, is that right, in this township?

A If they are looking for R0, yes.
Q Have they come to you and have they offered to you, "Find us an R-.0 site®”?

A They come through the Bockland County Industrial Committee or Orange and Rockland
and say they are looking for & particular ares in which to build their building.

Q And then you make the suggestion to go to this particular area?
A That 1s correct.

Q I assume you have made a suggestion that they go to the present Dells and
look there; is that correot? %

A bHe have been in the area -- N
Q I man prior to this petition.

A VWhen they started talking about re-zoning this land, we have taken a few people
up there to see what their reaction would be to the property.

Q But prior to this whole problem, you did take people up there?
A There wasn't any prior to, sir.
Q In other words, you made no offers before this petition had come up?

4 Mo, sir. Only when the talk wes stazted about The Dells being re-zomed.
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Q Before that time, in other words, there was no offer to attempt to .
develop this land?

A No.

MR. JOHNS: I have a question in that comnection. How long has
your group been working?

this year. THE WITNESS: A year. In fact, our annual meeting was April of
: (Witness excused). l
JAMES BRBRICE, called as a witness,
testified as follows:
EXAMINATION BY MR. TRACHTENBERG:
Q Will you state your name for the record, please?
4 Jeames Rice. .
Q And your address?
A 17 Brinkerhoff Avenue, Teameck. ®
Q And your business?
4 Industrial developer and consultant.
Q How long have you been in that business?
A 1] years.
Q Have you been actively eugaged that way during the past 11 years?
A Correct.

Q Are you familier with the land availadle for L.0 and the industrial land
in the Clarkstown srea?

A I an familiar with the industrial hnd because of my tours with Bockland Power

and Light re mmtttven snd begoause of nuponm I made of the ies
that are outl: in the zoning map. u.mmmw I woul , GO
mmummumrtosomcwmmum ld be used for
industriagl or eso-called RBR.O

Q VWould you care to comment on the chareoter or the type of land and
whether or not it is suitable for the purpose?

1 would say that of the pleces that are presently somed are sultable for
'l;:fxt industry, and light uulmcry is 1 at some of the pieces that 4o have
1 siding at the pumt time. 1 believe that the B-O district has its dlisad-

vantages, unless it is controlled by ome developer or one owner, and unl¢ss there
is some assurance to the industry that he is not going to wake up some moraing to
f‘::d han::l next to a million or two million dollar plant, because this can be

A lot of land that I have looked at, I would say, has topographic conditions
and wet conditions and bad access conditions. The main thing that interests me
in the L0 district is, when you build office and resesarch laboratories, the
fect that you look greatly towards the aesthetics. These aesthetics exist in
the present Dells' property. 1 believe I can safely say thet I have had at least
eight national concerns take a 100k at the property since this talk has come
about. No wants to touch ampthing unless it is szoned properly, but they .
have definitely expressed interest.

Q You are familiar with the requiresents in the new district setup
that we refer to as the L.0? .

A That's right.
Q Is The Dells suitable for L-O development?

A 1t 1is.

Q Would you comment on the L.0 district in repsect to the type of zoning?
Would you consider it & high zoning or low zoning, or up-zgoning or down-zoning?

A I would say it is a restrictive zone which the type of industry you are
soliciting likes, because it gives them the protections that they require, so
that when they invest the millions of dollars which they will invest, they
know that for the next 20 or 25 years they have protection.

Q This type of commercisl development does look for certainm features, do
they not?

A That's right. ‘
€ Such as airport?
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A Thgaalrport might be a tangent figure. 1 guess it 18 golng to come into 1ts own
some day.

Q How about other things, such as golf courses?

A Most of your large office and laboratory setups usually have a beautiful setting.

I think I can safely say that the lands that are presently zoned that I have looked
at, and I have looked at themfiirly carefully, can nowhere come near giving you the
setting that exists there. This 1s a great attraction for office and research
laboratories. First of all, you have a club-like setting because of the golf course.
You have beautiful landscaping. You have virgin land that has not beemn spoiled, by
either being dumped upon or hewn, and you have an atmosphere that most of your large
research laboratories and wmost of your office buildings, when they went to the suburbs
sought, I think this 1s the great attraction Dells has to offer.

Q What would be the result of such a development?

A It i1s difficult, I think, to make comparisons, because I don't believe anybody on
& mass scale in the area has developed an L-0 zone in its entirety. But I think if
you used half the allowed goverage of 17 percemt, knmowing the type of structure you
would build, that you could generate probably a milliom dollars in taxes, and I
would say it would take you five years to do this.

Q Is industry or commercial enterprises interested at the present time in
coming into the area?

A I would say yes, and I would qualify my yes. There are a lot of reasons why

you haven't had much more activity in the area. I don't believe the area has been
promoted properly. I don't believe the area has been s0ld on what it has to offer.

I think there you have an opportunity to create one of the most magnificent L-0O parks
that can be created anywhere in the country.

I think the estimates of personnel are completely distorted. I can't conceive
of 24,000 people being generated, and if 24,000 people were generated, I can't con-
ceive of any industry wanting to come here. In other words, whem you do one of these
things, you have to look to the economics of it. If you create a monster, you are
only spiting yourself. So you strive not to create a monster, but you strive to
create something that is so beautiful, that you can get the top price for it.

That 1s the most important phase of industrial development. I am not talking
about industrial real estate per se, where you have items on a shelf and you take
them down like a clerk and you sell them. I am talking about industrial development
of L-0 development of the highest grade, where you protect every cliemt and give him
the opportunity to have a voice in the development of the property so he protects
himself, both competitive wise, personnel wise, and every other method down the line.

I am certain if we had a research laboratory their tomorrow morning and we came
along with an insurance company with 10,000 people as the second cliemt, we would just
be spiting our own efforts. dJe would create probleas that the town would hate us for.
We would create problems that no other industry would want to come near us for.

I think 1t is a matter of ability to do these things and doing them correctly.
This is what one strives for.

Q@ You have heard Mr. Bobus' comments this morning about the growing school
populgtion. Would that have any effeat upon the desirability one year frol now as
today .

A 1t will have some. Most of these clients that you will gemerate will either be
new branch plants, which will be creations and therefore employ everybody froa
scratch, except for the top supervisory people, or there will be people coming into
the suburbs from your big cities. Employees that are assoclated with the type of
company we would be interested in, which do pay well and have good fringe bemefit
records, will bring with thes in many instances a sizsable number of thelr own
people. Let us say they bring half. Therefore, you gemerate the other half locally,
and this half will only come about maybe after & year or two. You gemerate the

rest looally.

It is awfully important to the national concern that they come into an area that
does have cultural, social, school and municipal facilities. They look to these thing
At the present time I would not say you have the cheapest tas sates in the world. ¥You
don't have it because you try to give to the people in the area something thatis sub-
stantial in the way of schools and municipel features. But I will say this, that
there 1s a definite mrket in the suburban area today. It will be there for a few
years.

But when you start talking about part-time schools, and when you start
talking about increasing tax rates, these are the things that 1industry carefully
considers more and more.

The Executive Tax Institute at the present time 1s putting on punch cards a
complete summary of every community in which a natlonal plant is located that be-
longs to the Tax Institute. The items that I Jjust iterated are the key items: the
schools, the taxes, the socisl aspects. They want to pay their falr share. They
want to do everything they can to help a community; but they don't want to come,
as somebody said this morning, into a community where they feel they are golng to
be the fellow who bails you out.

I think it is important that an L-0 zone be moved ome, because you just
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don't zone a plece of land and then tomorrow morning have eight customers ‘
knocking on the door and then saying, "Let's bulld a building." An industry
will not consider the land until it is zoned.

So 1t takes a little time after the land is zoned. If it took a year
to 18 months to bring about an L-O district, and if it took another year to
generate 8 customer, I wonder what the tax projection would be and what the
school system would be at the time. This is something that requires awfully
careful considerstion.

Q Mr. Rice, would the opportunity for industry or commerce to come
in and be as attractive 18 months from today as they are today in this area?

A I don't believe so, and I say that with all due respect to the industries

that are coming in now. You are getting industries out of the cit, and new
industries, but they are not the caliber or the type of industry that can do
Clarkstown the greatest amount of good. They are the industry that 1s growing

or small; they are good taxpayers; they are a little bit light, in many instances,
on the payroll end of it, because this 1s the nature of an industry; their fringe
benefits are light. Often they can't give to you the type of people that might
enjoy living in Clarkstown and be given the bemefit. Therefore, people may say
it 18 a good thing, because therefore the comsunity does not goow. I think if
you never get industry and you can look back sevenor ten years from now, if you
didn't have industry you might grow 65 percent as fast, but you are going to
grow. So I think the sensible thing to do 1s to try to grow with a good .
balance, so that you can get some good adjustment im your tax rate and you

get some value from the industry that comes into the community.

Q Do you have anything further to add to your comments?

A Only this: I have looked at & lot of land. As & lot of people well know,

I departed from my former association May 1lst. I have looked at a lot of land

from, I would say, Philadelphia to Newburgh since then. I have lotked as far

west as the far reaches of Morris County. I have talked to a lot of people

about laboratory and office zZone, a lot of big people in New York. I could

name you companies and I could name names. I don't think you will find anywhere

within a 50 or 75 mile radius, if done properly, the type of L.O plot that can

ge p:ojected right here at The Dells and the things that it can bring to Rockland
ounty.

MR. TRACHTENBERG: That is all.
EXAMINATION BY MR. GREBR:

Q MNMr. Bice, I have just a couple of points I would like to oclarify. .
In connection with one thing that seems to bother mse in looking at this

ticular map, where you have a gorge or a oreek here and residential land

e and office or laboratory business here, is there some means of demarcation
between the two, so that 1f the situation arises that you do have the laboratory
there and you do have a cov there which will present a good number of
employees that makes it unfeasible to use the entire area, that you could put
residential in the balance and still not get it mixed up in the business.

A Yes. I think any of the type industry that we would be talking to would be
interested in having theaselves protected by some sort of a buffer between the
residential and the L-0 zome.

Q When you talk about the number of people that can go into an ares,
what we are really talking about is not so such the area that 1s put in the
L-0, but the area of floor coversge ratip; isn't that what we are really

talking about?
A Yes. Usually they build about 50 perceamt of what they are allowed to bulld on.

Q I 414 attach here -- and I will mention it to you because I think it .
is only fair for you té know -- & report which was given to me by the Planning
Director of Westchester County which he had received. It is a public document.

It 18 the Frederick P. Clark Assoclates report on bulldings, zoning, floor area
ratio and site area, and so forth. I don't know if you have seen it or not. '

A I haven't.

Q It lists all of the larger ones and I would like you to look at
that, because I think you sheuld see that. You will note there that where
they have placed large acreage, such as the IBM Plant, into this type of zone,
the floor coverage ratlio 1s very low. :

A This i8 entirely different than an L-O plot. These are large industries
that have run out into the coyntry, choosing a big plece of land very cheaply,
and then deciding to put & facility on it. We are talking about an L-0 plot.

Q@ The question is this, then; what you propose to put on this particular
property is not representative of anything that exists in the immedlate aresa;
is that correct?
A That's right.

Q Would it be something like the plot that was down near Birmingham,
Alabama, that was submitted here as Exhibit D, I believe it 1is, in the mpers .
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that were flled?

A No. It would be a much higher type plot. In other words, the type tenancy that
went in there end the type bullding that wes constructed and the size of bullding
they constructed would not be in keeping with the tem-acre plot that 1s set aside
here, and I don't think the restrictions would hold up if we tried to construct
those types of buildings.

QG May I ask you if you can give us an example of an L-0 buillding type of
development that exists on an acreage of this size anywhere?

A What we are talking about 18 non-exlistent at the moment. As to type of building,
we could specify the type of building we would like to put in here. But as to a
grouping of national concerns in a park-like setting, all protecting one another
and all working as a unit, this does not exist today. This has been done with
industry, but it has not been done in the L-0 zone,

Q Am I to understend that it is your opinion that the proper development
of this?L-O district does not recuire the 35 percemt floor area rstio; is that
correct

A No, I didn't say that.

Q If you used the 35 percent floor area ratio, them you would, as it applies
to the whole plot, be compelled to accept the figures, or maybe scaled down slightly
from what Mr, Ward stated?

A Ag to population in the L-O zone?

& As to the number of people that would work there, if they developed 82 acres
of floor space.

A 1If this happened, the whole ides of the L-0 plot will break down.
Q€ Then you wouldn't need 35 percent for area ratio there?

A I don't agree with the number of people per acre. That 1s what I am not agreeing
with, I didn't say we didn't need 35 percent. I am saying ipdustry usually uses half
of what they are allowed, because all have expansive ideas.

MB. GBREER: I merely mentioned this, as far as the Board was concerned,
because 1 didn't want to take too much time. With this tabulation you would be
able to figure out the number of employees thatcan work within one acre of floor
area, and to average it out all the way down, shich I have done, I have worked it
out, and it comes between 120 employees per acre and 197 on all of these types.

EXAMINATION BY MB. GREER:

Q While I know the type you have in mind may not be any that exists here,
yet I am sure that the number of employees per floor area ratio in General Foods
would be approximately what would come in in some other type of a business estab-
lishment, I would think, and the same thing is true with Standard Esso, which has
a cafeteria, the same as General Poods, which has a cafeteria, and the laboratories
that it has there; Reader's Ligest, I am sure, is not too far off. I am merely
making that as a comment now,

MR. TRACHTENBERG: Will you add to that comment, Mr. Greer, that this is
all in the reslm of speculation and that there is no basis in fact for your statement,
because ghis park is non-existent and we don't know how many people will actually be
employed

MR. MAY: These plans are in existence, and they are not in the realm of
speculation.

MBR. COYLE: All right.
Someone had their hand up before.
EXAMINATION BY MR. FLEISHER, JR. (Buema Vista Road, New City)

< You made the statement that nbne of these park or laboratory office areas
ever went ahead unless the zoning had been approved?

A No. I said industry is not interested in coming into an area and fighting for the
zone, because all they end up with 18 a lot of abuse.

Q I think I am correct in this: almost every one of the laboratory offices
that have gone up in the last couple of years in Westchester, the plans were projected
for those offices, and then on the basis of the plan the zoning was changed -- after
the plan was approved, not before. They didn't give them carte blanche to go ahead
and build something, anything, on that L-O area. It was always for a specific ppoject.
I am talking aboyt the IBM job which had to get a zoning change, the Union Carbide in
East View, and most of the others; and a little job you wouldn't even know about up
in Pleasantville. They all had to get a zoning change before they could get those
buildings.

A That's right.
MR. WELCHMAN: Wasn't that on a restricted zoning?
MR. FLEISHER: The point I want to make is they put a lot more strings
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on L-0 zone. There 18 no way to stop it once you have the L-O zone.

THE WITNESS: What I am saying 1s this, that big industry 1is very
pleased to come out into the suburbs and come into an area where they know
they are wanted, rather than to have to fight the populace for the change
in zone. In practically every one of the cases that you cited, there was
quite a fight with the populace. Eventually industry won out. I would say
in the instances where the buildings were bullt, they had to win out. In
many instances they did not win out. I think Union Carbide 18 building an
office bullding in New York because of some of the experiences 1t encountered.

MR. FLEISHER: That is a false statement. Union Carbide happened
to bulld in New York because they couldn't get sufficliemt clerical help in
Westchester County, of which they needed about 15,000 for that building.
They built their laboratory and office out there because they couldn't get
that personnel in Westchester County. 1 am doing the work right there.

THE WITNESS: I would like to discuss 1t with you as far as
personnel 1s concerned in Westchester County.

EXAMINATION BY CHARLES FRANKEL:

Q I have two questions to put to you. The first has to do with your
refusal to estimate in any sense how many people are going to come into this
area. Although you don't say how many people will come in, you apparently
have enough assurance so that you can reject an estimate that has been made.
If I understood you, you rejected it on the grougds that industry only uses
50 percent of the area allotted. Is that right?

A Usually, yes.

Q And you gave as a reason that it always liked to save some for
expansion; 1s that right?

A Yes.
Q@ To what? 100 percent? 70 percent?

A 1 would say sdne of them expand and some of them do not.
Q But there 1s the possibility of expansion?

A There @efinitely is the possibility.

Q The only reason why this full estimate isn't accepted by you 1is
that they would like to start slaw and then move?

A In some instances.

Q@ The second gquestion has to do with schools, which also puzzles me.
As I understand it, you thought that industry would not be happy to come into
an area if the schools, for example, were on double session or if there was
not sufficient schooling of the right sort, and all that; is thatright?

A Yes,

C How do you propose we settle that problea before industry comes in?
raising the tax rate?

A You mean now?

Q@ You said industry would not come in until we had adequate schoolling
to offer. How do you propose that we, for example, get off double session?

A The only way you can is to build more schools, and to build more schools
cost more taxes.

Q And we ought to build more schools in order to allow industry in?
A I didn't say that.
Q But industry non'é come in without more schools.
A Industry, if the condition deteriorates, won't come in.
MBR. FRANKEL: That is all.
MR. SPIRO: My name is Albert Spiro, Route 304, New City.
EXAMINATION BY MR. SPIRO: '

Q& Mr. Rice, could you tell us your connection, present or past, with
Fairlawn?

A 1 developed Fairlawn.
C Are you still connected with them?

A No, sir, I am not.



BBC442

.

P/H - 6/6/59 - THE DELLS 1

Q When did you cease your connection?

A May lst.

@ I have here a copy of the Tapan Zee Citizen, with a large headline
"Industrial Park to Rise Soon in Tappan-Palisades Area, Falrlawn.® Were you
connected with that?

A Back in April --

Q@ This 1s dated February 5, 1959.

A That's right.

Q You were a vice president of Fairlawn?

A And director.

Q And a director?
A That's right.

Q A caption upder an aerial photograph of the land involved for this large
development says: “The area will be the site of an industrial park to rise in the
near future. Most of the land is now uninhabited and much of it is swampy.® Do
you consider that suitable for industrial developaent?

A Maybe that is one of the reasons Mr. Rice is no longer a director.
QG Are we to take it you applied the same to the Dells?
A What 18 that?

2 The possible reason for your no longer being with Fairlawn, that you
spplied yourself the same way with Dells?

MBR. JOHNS: What does that have to do with 1it?
MR. COYLE: Ask questions that have to do with this hearing.

Q There 1s a large story here about &E: industrial plant which Fairlawn

is going to put up with property in lew Jer Rocklgnd County. A dinner
was given to the gur‘mm oggclall by the ) eg:!'m?r‘?d n«oﬁmt
c tax to the community

_ , 8t which you had certain remarks to make, that t
at that tipe was estimated at three-quarters of a milliom dollars. Ome of the things
we are interested in here is the fact that we are zoming land and not le, that if
we zoned land, somebody can very easily slip out from under with his p ses.

Despite the large publicity givem to this ng and subsequent folbw-ups in the
mu.{ﬁryomnwuh Az besn made for area, there appears an itea 1in
the June 3wd J News, and I wonder Af you could possibly throw some light om 1it,
recognizing, of course, that you have severed your comnection May lst. The article
on the front page of the Journal News is headlined: "Patrick Dizzine Heads New Set of
Officers of Sparkhill Legion Post." The next to the last paragraph of that article
reads: “It was also reported that nothing had been heard from the corporation which
has tsken over from the Fairlawn Industrial Park the 60 acres of property the park
had contracted to purchase from the Legion Post."®

MBR. TRACHTENBERG: That is all very interesting, but I don't know what he
is asking.

MR. COYLE: What are you driving at?

MB. SPIRO: I think it is a consideration of sany people in the town that
the L-0 zone is going to be goned for land, not for amy individsal. There is a
possibility that after this land is zZoned, inocreasing its value, an individusl can
sell out from under. There is a possibility that despite the promise to put covenants
into effect, they cannot be enforced, and that an individual will slip out from under.

Mr. Rice 1s here as an expert. Nr. Rice has a background. Mr. Rice's
background includes Feirlawn. Fairlawm was very greatly mentioned here in prior
hearings in the L-0 district. I think what happened in Falirlimmm, which also happened

in Rockland County, is of gréat importance to us as a possibllity of happening on
The Dells' property.

MR. TRACHTENBERG: What happened in Fairlawnm?
MR. SPIRO: I would like to find out.

MR. TRACHTENBERG: I will tell you what happemed there. They increased thelr
tax income. That is what happened there.

MB. SPIRO: According to this article, Feirlawn has slipped out from under
and turned over the Rockland property, which it got lots of publicity on as bullding
an industrial park and turned it over to somebody elss.

MR. TRACHTENBERG: Are you implying -«

MR. COYLE: Mr. Trachtemberg, please.

Do you have more questions?
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MR. SPIRO: I wonder if Mr. Rice can give us some light on this. .

Ta MR. COYLE: We are not interested in what happened with 60 acres in
ppan.

MR. SPIRO: It is in Rockland County.
MBR. COYLE: It has nothing to do with this hearing.
(witness excused) .

MR. COYLE: Does anyone present wish to spesk in favor of the application
of The Dells?

MBR. JAMES JOHNSON (57 Congers Road, New City): If I may, I jotted down
a couple of notes. I would like to read thea, with your permission.

This morning and this aftermoon we have listened to all kinpds of
statistics and technical jargon. I believe it is time we got down to a few
brass tacks and facts. l

This morning there was mentioned the statistics of the school cemsus
taken this past year snd the anticipseted increase in the neat few years by
the attorney for the School Board of Eduoation -- I ask the Board be guided
by this ~-- and yet he admitted that new assessable and taxadble industries are .
needed to offset the present high tax rate. Yet here wé have the largest
taxpayer in Clarkstown who wants to develop and increase the tax rateables.

How many of you people moticed the housing developments slong Little Tow,
Nen Hempstead and other places slowly creeping north towards The Dells?
Supposing the owner of The Dells sells these parcels to houslng developers? How
many of us have any idea what can happen in this towmship, ar &s increased
taxes are concerned? Have you any idea of the payrolls new industry will bring
into Clarkstown? Have you any idea of the amount of construction work that these
bulldings will mean to Clarkstown?

whether you people know it or not, construction work is the gravamen of the
economic situation in any given part of the country. Practically everything that
is manufactured throughout the United States is used in and by the construotion
industry and the comstruction people. They are also large spenders.

In conclusion, it would seea to me that everyone would like to have industry
in their towns, but put it in the other fellows' backyard, don't put it in mine.
Your community is only as wealthy as the industry you have in it.

MB. COYLE: Does anyone else wish to speak in favor of the application?

MISS DAIZELL (South Mountain Road): On my road it reads 80,000 square
feet of land, 150.foot front. The day be!ore yesterdsy 1 was approached by
one of my nei rs to sign a8 petition this developaent here. 1 asked
why. They ssid, "Because do you want bu ldingn in your backyard?"®

Now, 80,000 square feet of land is two acres, and 150 foot front. The
average ranch house today runs 90 feet. That gives us an accessibility of 30
feet on either side of our neighbor; and yet a treaendous plece of land in the
back. Should a neighbor move in and take the 150 foot front, they are 30 feet
from me and I am 30 feet from them. I can't see where I would have, should
this industry come in, any business on my property any more then I would have.
my neighbor 30 feet from me. We are allotted s minimum of 150 foot front.

MB. COYLE: We will have a five-minute recess.

(Becess taken.)

MB., COYLE: On the record. .
Mr. Ward has another sppointment and must leave. If there is anyone

who has any questions to address to MAr. Werd, please do it now.
(No response.) '

MR. COYLE: Mr. Ward, you may leave.

Ladies and gentlemen, we will call on the peo gle who wish to express
themselves as being in favor of this application. e 18 no vote connected

with a public hearing. This is simply a hearing held for the informetion of

the Board and for assistance to them in making their decision. '

I would suggest that unless you have something to offer other than what
has been offered or in addition to it, that 1f you express yourself simply
a:k being in favor or opposed, it will be sufficiemt. There is no vote belng
teken on it.

Who wishes to spesk in favor of the application?

MR. HANK CARTER: I operate the Tor Luncheonette in New City. 1 appear
here because this sorning some businessmen appeared here represented by an
attorney representing the business men of New City. .
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I respect all of these gentlemen and they are friends of mine, but they do
not represent me. I am for The Dells 100 percemnt. I would like to say why I am
for the business part of 1it.

Certainly I am for the rest of 1t, as quite a few people are. I know that new
business in town can hurt me slightly. I can't be for the parts that are good for
me and against the parts that are against me. That wouldn't be right.

There would be a need out there for a business area eventually, and I think
that it should be part of it. I don't think that these men particularly were here
this morning because they think it might hurt their business.

I think they have the same philosophy I have about business. If you give a
fair dollar's worth for a dollar, you don't have to worry about competition. That
is whet I do and I think that is what they intend to do and probably do. So I think
they have no worry about the competition.

I Jjust wanted to say that for many reasons which have probably already been
expressed, I am for this petition; and I am particularly not against it because I
hg;en't heard a logical reason to be against it since I have been here, and that's
all.

MB. COYLE: Does anyone else wish to speak in favor of the petition?

MB. PATRICK CAMPBELL (24 John Street, New City): I am president of the
Carpenters Union of Rockland County and I am also representing the Building Trades
Council of Bockland County here todsy.

Ladies and Gentlemen, the Bullding Trades as well as the Carpenters Union in
Rockland County are in favor of The Dells. As the gemtleman just stated, I haven't
Beard any reason here today that is good emough an oppasitiom to stop such a move,
We need industry. We have to advance. We want our people to be able to hold their
homes and got lose their homes.

As 1 have stated at a previous meeting, if taxes keep going up and we do not
get any relief, the working men cannot own a home in Clarkstown.

Thank you.

MR. ROBERT HUNTER (230 Germons Road, West Nyack): I have been a home owner
here for about 34 years and I believe that this petition here today is the best
thing that ever happened. We need good industry in Clarkstown to help things out.

Thank you.

MR. NICHOLAS LOPEZ (New City): MNr. Supervisor, I have beem here most of the
d;{. I have heard the pros and the cons, among others. I might preface my remarks
this way. -

The last time we had a meeting in the school, Mr. Rice was presenting some
motion pictures, or slides, or whatever they were. Along with others seeking
information, I arose and asked questions. After that meeting, I received a
telephone call from someone a&sking me what was q; interest. fhe person identified
himself to some extent, but I think it is nobody's business whether or not anyone
else has a right to get up and express himself, and no telephane calls are going
to bother me, I assure you.

Mr. Supervisor, it would seem, in discussing the pros and cons, there is a
loss in viewing the aspect of the entire thing, and that 1s: 1s it going to hurt
anyone? Is there any hara that is going to be irreparable, whether it 1s immediate
or whether it is going to be in the future? Those are the things that the Board has
to consider. Will it hurt the welfare of the individuals who are ismediately ad-
Jacent to this plan? Yet I haven't heard ome argument as to amy irreparable injury,
not one.

If we are going to approach it, let's approach it logically. Let's approach
it on the basis of truth, not supposition and speculation. Some of the things
advanced can't even be a8 theory. They haven't the bases in fact to reesch the
dignity of a theory.

I am not going to reiterate the arguments for them; there are more competent
people than I, such as engineers and industrial developers and people who represent
some of our larger compenies who are interested in the growth of this community.
They are not asking that you let a bunch of slobs in the community. We don't want
them. Nobody wants them. I am sure Mr. Nemeroff doesn't want theam.

Regardless of whether if he gets the zoning he is going to sell to somebody
else and he 18 going to do this or do that, I think we must take the man in good
faith, that he 1s going to build something which is truly representative of a fine
community. That is what he has in mind.” That is the type of industry he wants
to bring here. He is not out to hurt anybody. And if he encroaches on your back-
yard, grow some trees.

Mr. Supervisor, thank you for the time. I shan't go any further, but I am for
it, and I hope it wins.

MR. ARTHUR BABCOCK (192 Strawtown Road, New City): I guess I am going to speak
for & lot of the guys that are in my class, the working man. I am for it for that

reason and for snother reason, too. One 1s that I think eventually it will
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alleviate texes for not only me who has the small job, but for you and .
everybody else.

That's all.

MR. RALPH LOMBARDI: I feel I am very much in favor for one reason:
Where are our children of today going to be employed tomorrow?

That's all.

MR. JIM CAMPBELL (Radcliff Drive): I can say little or nothing to
follow up what I head, but I want to say one thing. I observed quite a few

of these meetings and I have listened to thea pro and con. The men of
professional status can expalin it to us. It seems to me a percentage of

us will accept it and a percentage of us won't.

To me it appears this is becoming a fact of persomslity, that a few
individuals dislike a man who 18 trying to do good for our organization, the
community, and they are just going to disapprove it and fight to see if they
can hurt us, the common working man. l

Thank you.

MB. ADAM KUNZ (61 Hall Avenue, New City): I am just an average home
owner here in New City and just an average worker. I bought a house three .
years ago here. If the tax rate keeps going up any higher than it is, I
am going to lose it. I am all in favor of this petition.

MB. HORACE KRAMP (347 Little Tor Boad): I live across from the property
in question and I am in favor of it.

MB. PETER NAGY: I am in favor of it because it is for progrenu. Anywheres

you don't have progress is bad. I recently took a trip through Pemnsylvania and

New York State. Where you don't have industry, the homes and the store fronts are

gt:zpidated and you have people in lines waiting for thelr weekly check from the
e.

That's all.

MB. HANK CARTER: I would like to say another word. I noticed Mr. Robus
this morning, whom I think everybody here has & very high regard for, and he is
& man who knows what he is talking about, told us very shortly the Board of
Education might have to go on a new building program. I bellieve he emphasized it
more strongly than that -- that it was almost definite. .

I would 1like to ask you gentlemen that if this industry does not come to
Clarkstown, where do you plan to get the money for that building prograa?
From texes; that's the only place you can get 1it.

MR. COYLE: That i1s up to you. We domn't plan it.

MB. CARTER: That's right. 1 just want to say in respect to the fact that
taxes are definitely going to up, according to Mr. Bobus, or more money will be
needed. Since it probably will go up, I earnestly ask you, in behalf of myself
and a lot of people, to please give this careful comsideration, which I know you
are doing, because we do need the taxes from the industry.

MR. HABOLD BESON (Congers, New York): I dom't believe that the park that
the laboratories are coming up on are anything like slums that our children will
have to be worried about. When I say the children, I mean the parents of the
children. I think the development that Nr. Nemeroff is going‘to put ahead and
work at will be something for us to be proud of, something that we won't be
afraid to let our childrem work in.

I don't know what he has in mind actually, but I don't believe he has .
intentions of putting sweatshops here. He wants something that our children
will be able to work at.

MR. COYLE: Are there any more? l
(No response.)

MR. COYLE: Those opposed?

MR. THOMAS J. KING (Sew Mill Road, New City)s

I am here to present two important points: 1, in considering a petitlion like
this, the burden of the proof lies with the petitioner, not those who are
opposed to it. In other words, we must see concrete plans that are golng
forward where all this hypothetical revenue is coming fros. We just don’'t
blanket re-zZone. That is point number 1.

My second point has to do with Street School. We hgven't had anything
ooncrete, have we?

This is an existing school. This 1s not on paper. This is something that
1s owned by the people of Clarkstown. Abodt three-cusrters of a million dollars

worth of school building has recently been completed, has recently been finished.
Okay, 1t is here. .
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We are going to put up 22C homes over here. How are we going to get them to
school? By bus, presumably. If they can get past all the people golng to work in
this area, then we are going to maintain our Street School. Otherwise we may have
to build another school or move it some place else.

Of course, there is always the possibility we will have Bonwit Teller's down
here. This is going to be a big boost to Street School. I have two children in
Street School and my personal stake 1s as great in this particular gimmick as it
is in Mr. Nemeroff's.

So I submit to you, gentlemen, please, if you do approve this sort of thing,
approve something concrete, where you can exercise some controls, especially over
maintaining the value of our existing school.

Thank you.

MR. WALTER L. FLEISHER, JB. (Buena Vista Road, New City): I have some points
I want to bring up I don't think have been touched on in relation to a development
of this sort in this area. I am epposed to it in essence because of the location.
It seems inappropriate. An industrial park, or a laboratory-office area, as it is
proposed, seems to have a fairly high concentration of people. This requires a lot
of facilities, utilities. It requires water supply, which we may or may not have
adequately in this ares; it requires a sewage systea. Rockland County, particularly
in this area, is not very good on drainage. XYour sanitary waste for an area of this
sort cannot be taken care of by a septic tank in a leeching field. You must have a
sewage disposal systenm.

In the proposal, althoufh this is not definite and nobody knows whether it
will pen, they they will build a sewage disposal plant. This plant is going

to discharge into a h of the Hackemsack River. The same branch goes around
and goes into the new reservoir which serves most of this area where there is
ar water. Even with a very high class sewage disposal plant, this 1s usually

frowned on by the Public Health Department of the State of New Xork.

If we can't dump the sewage there, where will it go? There are no town sewers
in this area. I don't think there are any gemerally im Clarkstown. This hes been
proposed. It has been talked about now for a long period of time. They are not yet
built, it is going to cost the town a lot of money. Even the one that was proposed
starts at New City and runs south. It has to go down and join up with O eburgh,
and then actually be pumped out into the Hudson River through the creek at Piermont.

This doesn't even start to get to be & sewer up until this thing, which is
another three miles away (indiocating). This is going to cost the town a little
money to build this sewer.

Ilam only offering this because it 1s a serious problem and it offsets somewhat
the idea of all the great tax income we are going to have. Some of this is going to
go for things of this sort, the sewer system. We now have a volunteer fire depart-
ment. This may not be adequate to handle a large development. We may have to have a
Eaid fire departsent. This is an additional expense. The roads have been mentioned.

won't cover them again. These are the things that sust be considered in terms
of the location.

The location is poor in terms of existing public facilities which would have
to be built to service this area, and that is my point and reason for opposition.

MBR. THOMAS I.BRENNAN: I live om Route 304 on the west side, just south of
the turning point on Zukor Road.

I don't have much of a piece of property and I am interested in it. I don't
gake too much money. I have no property around. I am not interested in this one
way or the other, other than the welfare of myself, my family, and community. I
live a period of time. We all 1live a period of time,

This is one thing. Of all people in this comsunity, the man who has the most
to lose is Mr. Nemeroff. There is no guestion about that. He is the man who has
the most to lose, no matter what 1s done with this area.

But what has happened is that I believe this is hucksteriss; how your taxes are
foing to be saved with industry. Industry coming in 1is going to have folks there.
t is industry all the way.

There is one thing I can't resolve. That is the town zZoning to B-.l. That will
bring in construction homes. It will mean an immediate rise in taxes, a direct rise
in taxes,

The petition is too confused. Because of the bad features inm 1t, I must go
against the entire petition.

MR. ALLYN EDWARDS (263 Phillips Hill Road, New City): I resent the implication
on the part of so many people that schools cost tax money and nothing else does.
Facllitles are created and arise as they are needed. As though dropped from heaven
by some kind of concrete mixing Santa Claus, they say that industry will solve all
our problems. "Industry® is a great big, vague gemeral word that starts with a
capital "I*, It ig nore of our business, they say, what kind of industry it 1s,
as long as it is industry and it will haip our problems and bring down our taxes.

In the whole northern part of the United States there is probably not a more
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heavily industrialized place than a town called Jersey City, New Jersey, which,
according to a research made by a group of 64 communities in the metopolitan
area, has the highest tax rate almost in the entire country, certainly the
highest tax rate by & long shot of the 64 areas that were studied.

Mr. Flelsher mentioned something about sewers. If the New City sewer
system, now vaguely belrg discussed as a resote future possibility, were in
existence today, somebody -- us, I think -- would have to bulld a trunk line
connecting with that three miles, or roughly 17,000 feet, at a cost of anywhere
from $30 to $60 a foot to connect it with that sewer system, which as far as
that goes at this moment does not exist.

The BR~O, we have been told, has not worked out because blg businesses
do not like to make park-like instellations mext to 1/3 of an acre housing.
However, here we have a petition for L-0, which was necessary because R-0 did
not work for the reasons just mentioned, which gives us B0 on & larger scale,
the only difference being we have 1/3 of an acre housing next to a park desig-
nated as a park because it comes next to a park for making 1/3 of an acre
housing. This 18 a round circle which confuses me deeply. If I have not
stated this articulately and you are confused, too, maybe you should think
about it some more.

MB. TRACHTENBERG: I will tell you you are confused.

MBR. EDWARDS: I never interrupted you once, Mr. Trachtemberg.
MR. TRACHTENBERG: I am sorry. 1 wanted to straighten you out.
MR. EDWARDS: Please do.

MR. TRACHTENBERG: We sald we asked for B-l because that is the only
category. We also sald that on 120 acres there will be not more than 220

plote, and that is not 1/3 acre zoning.

MB. EDWARDS: Mr. Trachtenberg, the big problem here is that we must not
g0 by what you say, but what we must give 1s what the ordinance says.

MB. TRACHTENBERG: That is not our fault, Mr. Edwards.

MR. EDWARDS: Nor mine. The ordinance says you will be able to build
on 1/3 of an acre, if you get B-1 in that area.

MR. TRACHTENBERG: We want further than that.
MBR. EDWARDS: We can't accept a promise.

MB. TRACHTENBERG: We offered all the protection that the law would
arfford. We told you how we engineered the area, and we offered the restrictive
covenant. Let's not distort it.

MR. EDWARDS: I am not distorting it, sir. You have been distorting it.
MR. COYLE: Mr. Trachtenmberg, Mr. Edwards has the floor.

MR. EDWARDS: This actually 1is the most of what I have to say. I don't
see how we can concede on the one hand that all residential housing, especially
on 1/3 of an acre, is a 1loss to the comsunity in terms of taxes, and on the
other hand say that we must have 1/3 of an acre houlinﬁh:n order to make
possible the L-0 zone which will remove those taxes. t happens to the
taxes in the meantime? And how do we know?

We are told that businesses are interested in the L.0 Zone. I know a
man who has had a house on the market for two years. Three people a week
come to see it. All kinds of people are interested in it. Nobody has
bought it yet. There are too many ifs and too many supposes and too many “we
would not because we are nice people." They may be nice people and maybe they
are not nice. But the nicest of people cannot always control the destiny of a
eat big investment if they do no:‘fo the way they anticipated it. I would
ike to see the petition afgreat A more clearcut, a great deal more black on
one side and white on the other.

I am a 1little tired having people say that everybody opposed to this
petition don't like people who work. I amgposed to this petition, but I don't
want my taxes higher. I would like very much to have thea lower, just like
people.

MR. CHARLES E. MARTIN (221 Little Tor Road, New City): For those in
opposition, I want to point out there are many of us who are not opposed to
industrial expansion as such. We are opposed to begging industry to take the
best land we have available in the county. To this effect, I will read a
statement which represents a kind of a differeant point of view, and that 1s
why I will read it.

*I moved to Rockland County 12 years afo because it was richer in natural
beauty than any area around New York City. felt that the people who lived
here had a respect for what they had and that this respect would produce a
powerful resistance to poorly organized change. Population was growing. The
city was disappearing and spreading out and 1t was going to make a spotty re-

appearance elsewhere. It could burst out malignently or it could be carefully

o
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controlled so that it would not swamp and disinherit entire populations.

"The 1955 Clsrkstown zoning ordinence was accepted gratefully by most of us.
Here was some insurance that there would be procedural development, at least. But
there are those who do not believe that on the question of zoning you must make
common cause with your nelghbor. There &are those who look at the land and see
nothing but another financial adventure. Zoning ordinances are designed to protect
their neighbors from them and to keep them aware of the fact that ‘property has its
duties as well as its rights.’

"There hss been such serious concern about what we are doing to the physical
appearance of this country that 1t has been suggested that President Eisenhower
create an office of Secretary of Environment to guide city and town planners, who
are being besieged almost everywhere.

*The problem is especially serious in those areas where the citizems are not
alert to the danger and as a result apply no counter pressure on their town fathers.
As a result, where planning is disregarded we have a weedy, scabrous kind of de-
velopment. Very little of lasting value can flourish in & weedy patoh and as you
know your children need the best environment you can provide for thea.

*For this reason no semsible planmer would offer the most desirable land to
laboratory, office, or factory interests. A planner has to be a bit of an artist.
His work is a great mixture of the graotlcal and the visionary. It is the duty of
an artist to recognize beauty when he sees it and to get his fellow man, if he can,
to recognize it and respect it. An artist knows that what a man sees every day is
as important to his well being as what he hears, reads, or touches. Aand he can't
see very much that's beautiful if he is huddled outside the fence of a laboratory,
office, golf course industrial park in a crowded development on a heavily travelled
trunﬁ roag with an office building on one corner and a sprawling shopping district
on the other.

*The world of profit and the world of the spirit rarely ever come together.
So it 1s wise to be skeptical as you can be about any suggestion that will take
care of your environment, your taxes, your esployment, your health and your whatnot--
all in one package.

*The Harvard plan was mentioned here this morming. Another plamn or it could
very well have been the Harvard plan was given considerable space in the New York
Times a few weeks ago. It sald, in substance, that this whole northeastern United
States would eventually become a vast urban complex. How seriously the communities
took their planning problem would be a barometer of how successful, and more lmportant
how attractive, the area would be. It could, if the greedy have their way, easily
deteriorate into a series of tiny spot zoned areas, with the finer land being in-
correctly used and the poorer sections reserved for housing. This could mark the
beginning of suburban slum arees, signs of which are already around us.

*I believe that down zoning means down grading, and down grading will lead to
a poorer way of life for the people of Clarkstown."

MR. HEBRMAN ROSSE (Buena Vista Road, New City): Everybody seems to take for
granted that if this petition goes through, that they are all going to bemefit in
taxes. I am personslly not at all sure of that. I heard from Mr. Trachtenberg
ghlsxnorning that he recommended the All-State Insurance Company outfit in Harrison,

ew York.

Didn't you mention that?
MB. TRACHTENBERG: I did not say that.
MR. ROSSE: I thought you mentioned that.

At any rate, if you take an average enterprise of that kind, it will bring in
a few thousand employees. There is no doubt about that, because the speclial work
that is necessary for these enterprises cannot be recruited from the local labor
market. There is sure to be a certair number that is imported.

All I want to say is this: These people that you bring in will bring their
wives and children. If you want to be very comservative, that will mean that you
have to double the number that you bring in, because there will be bachelors, there
will be career girls, but there also will be people that have children. So you might
Just as well say, for every person you bring in, you bring in two people, not one.

In town planning circles, it 1s assumed that each person practically needs a
person to look after him. That sounds funny, but he needs a dentist, he needs a
doctor, he needs a nurse, he heeds a baby sitter --

MR. NEMEROFF: A BANK,

MR. ROSSE: -- a real estate salesman, anything you like. If you count all
these people up, you will find they are not single people, but that they have wives
and that they have children and they need looking after. This becomes like one big,
huge snow ball, and the snow ball 1s going to bring up a tremendous demand for
houses.

These houses will be built, and the result will be we will all be paying taxes
to beat the band.
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MR. QUENTON ANDERSON (South Mountain Boad, New City): I am very much o
troubled by the assumption which some of those who are favoring this petition
seemed to have made. I am against the petition, but I am not agalnst growth
for Clarkstown.

We have to do a difficult thing here. We have to do a difficult thing
every time we consider the zoning ordinance. We have to talk about the kind
of development we want, and talking about the kind means coming back to the
kind of fact that was put before us this morning. It means talking about
areas in Clarkstown suitable for industrial development or for offices or
for laboratories. : '

I assume the place we all want to live in is Clarkstown. It is possible
to make such extensive zoning changes that you won't be able to recognize it
as Clarkstown. It might be more appropriate to call it Nemeroff Heights or
Nemeroff Section, but it would not be Clarkstown. That kind of shift is, I
am afrald, the kind of shift Mr. Nemeroff is asking us to consider.
It 18 such a wide departure from our zoning scheme that it is very
likely to sink our ordinance. .
MBR. MacDONALD DEMING: I am in favor of the 2zoning ordinance. I am

tgergfore against this petition in its entirety. I will make my reason very
short.

I will just ask the Board and everyone here to look at the map and to
note where the proposed change 1s: on the extreme outskirts of the area,
farthest as possible from the population center. The whole theory, as 1
understand it, and as it has been explained by Mr. Ward and others, is that
development should be from the center out, and here we are going to put an
industrial area and a big development at the extreme outside perimeter of the
area, with nothing in between. ou will note that there is a large amount of
one acre zoning between the proposed development and the center of town.

I would just like to say one more thing. It seems to me that if this
petition is granted, it is gging to be very difficult for this Boerd to refuse
anybody else who has & similar request. I am very much afraid that we will
then have no zoning ordinance at all, which to me would be a tragic thing.

I am opposed to it.

MB. CHARLES FRAMKEL (317 Phillips Hill Road, New City): Gentlemen, it is
suggested frequently that those who are opposed to this petition are opposed to
the development of Rockland County, to progress, to providing jobs here, and the
like. The important point to remember is that the zoning ordinance as it
exists is not an ordinance that fixes growth. It is an ordinance that
controls growth. It is the oldest story inthe world, that when you are
exceedingly anxious to grow, if you are very hungry and you are exceedingly
anxious for a position, you will be reeching for something that without
thinking you are likely to be poisoned and you will get indigestion and
gour growth will stop altogether. I think that is what is being proposed

ere.

In order to avoid abstractions, I would like to just spell out what
seems to me what in fact, concretely, before our eyes, 1is gol:g to happen
every day in New City, right here, if this petition is accepted.

I noticed that the petitioner has avoided very carefully -ugig:txng
how many people are going to be brought here to work every day. t means
either that they have no plans, they don't know, they are shooting in the
dark, they are asking us to buy a pig in the poke, or they do kmow. If they
do know, why don't they say,"Let me be extremely conservetive"?

We heard from Mr. Ward it might be 23,000. I will cut that by 80 percent
and say 5,000. I will sasy no one can argue 5,000 coming in every dasy. How?
Along what roads? The present roeds? By individual car? By public trans- .
Bortation? All the roads? Only some roads? Who pays for 1t? The State?

e all pay State taxes. The County? How have our taxes been saved?

Mr. Nemeroff 1s very concerned about money. So am I. I don't want my
taxes any higher. I think he is asking me, however, to pay for his profits.

But apart from the money thing, how about the world that my kids and
your kids live in, the world that we are asked to consider where our kids
have to go to work in the future? what kind of county, what kind of city,
is it going to be? Not only do 5,000 workers come in in the morning and
g0 home in the evening, but where do these people eat? 4sho brings in the
provisions for them? Truck? Train? dhere are the cafeterias? I suppose
all this will be provided, because, as we have been told, we are going to have a
supermodern plan for the future. But all these things will be provided and
gone will be the roads, gone will be New City, gone will be anything we know
and like.

I would say to you, gentlemen, that you have a rare opportunity here.
Five or ten years from now you can be remembered as the people who saved
New City in Clarkstown, or you can allow this place to look Jjust like
Long Island, in large areas, where people have bought pigs in the poke.
If you do let that happen, a lot of us won't live here any more, and your
work will not be remembered at all.
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We have a zoning ordinance. It has been in effect for three years, partly
four. Why should we throw 1t out when we are just beginning to grow and haven't
even caught up with the growth that that zoning ordinance permits?

MR. SIDNEY HOROWITZ: I 1live on South Mountain Road.

There are three aspects of this petition I would like to discuss. The first
is the L-0. I think in this discussion some suggestion has crept in that meny of
us who live in the northern part of Clarkstown are apposed to laboratories and
offices. That isn't true at all.

The problem I think before this Board is, is this area sultable. It is a
ocuestion of wisdom. You have Mr. Ward as a competent planner to help you. I
hope that the proper declsion 18 made, taking into account every aspect.

The second thing I would like to discuss is the L-S district. 1 am opposed
to this both in principle and in fact, first because it does not follow the orderly
plan for the development of the New City business area; second, because it will
interfere with the public school, and the activity, noise and confusion that attends
a shopping center is nothing you want next to a public school. I am very much
opposed to that district.

As far as the down zoning from BA-l to R-1l, my feelings on this are conditioned
by three things: the first is taxes. The petitioner has stated that the homes in
this district would be constructed in order to pay for the development of the L-O.
The average tax load per child in our school system this year to be raised by local
taxes in the 1958-1959 budget will be $420 approximately. That is exclusive of
State aid. $420. Approximately 1,000 childrern can be expected froam this development
if it is dropped to B-1l. That's 8‘20,000 a year. iwhere 18 the money folng to come
from? From the individual home owner presemtly living here until the L-O gets
built, if it ever does get built. We have no assurance that it will.

My second reeson is quite personal. I have just moved into a new home which
is in close proximity to the petitioner's property on South Mountain Road. I went
out and acquired the proper amount of property om which to put that home. I see
no reason why there should be one law for bl{ praoperty holders and another for
small property holders. Every person since 1955 who has purchased a house in
this town has gone out and purchased it on a proper lot. ¥Why should they be
permitted a drop in zZoning suddenly in the far reaches of town?

The third reason why I oppose this B-.1l down gzoning 1s very simple: the
zoning ordinance of 1955 was passed after much debate and many public hearings
and a good deal of searching study. It represents & plan for orderly growth.
Ac e to R-1 in this district would make a shambles of the law. There are
hundreds and hundreds of peripheral acres, I would say at least 400 peripheral
acres, to the petitioner's property. Every one of those owners of those acres
could come in with the same justification and ask for the same down zoning.
What happens then? Where is the zoning law? The guidepost by which we have
been guided since 1955 will have been gone.

The Town Council will have nothing to do. What will lead  and what will
it lead us to 1s the big question.

For these reasons I oppose both the L-S and the B-1 down zZoning.

MARGARET FRANCES GIBBONS (20 Zukor Road): I own 40 acres adjacent --
contiguous, I guess the word is -- to Nr. Nemeroff, my neighbor. I have
enjoyed his hospitality and he mine and our daughters play together, but I
cannot support this in its present nebulous and ambiguous form.

I am not opposed to industry in any foram and I have seen on Route 119
going over to Westchester very attractive foras of it in neighborhoods that 1
feel have not been damaged by it. But in my own case, 1 do not know exactly
what 18 coming here and nothing these gentlemen have sald has told me exactly
what to expect.

I know that industry and all of its wealth behind it and its ingenulty can
overcome all kinds of plumbing facilities and roads and exits and entrances, but
I would like to know more about it. Until I do, I cannot support this.

ALBERT SPIRO: I live in New City. I am a working man. I am a union man.
I am a home owner and a taxpayer. I would like to continue to be a home owner.
If I become too much more of a taxpayer, I won't be able to.

There has been a lot of talk, and it has not been gathered together, about
the cost of this project of Mr. Nemeroff's to the Town. I have not heard
Mr. Nemeroff talk about thaut or Mr. Trachtenberg. They talked about the values
to the town.

I admit there could be values to it. What I see 1s cost. I do not like the
idea of financing the project for Mr. Nemeroff through town funds. I wish
Mr. Nemeroff and Mr. Trachtenberg would discuss the costs.

I can see costs for roads, possible cost for sewage, and a school which has
just cost us three-quarters of a million dollars, which will be scrapped and could
possibly be moved.

The gentlemen before me spoke about what would happen if this 120 acres was
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downzoned. Despite the arnouncement by Mr. Trechtenberg that they want to put
half-acre houses on it, hglf-acre development, the town zoning will be one-
third of an acre. This, unfortunately, for The Dells plans 1s all thet 18 in
the zoning ordinance. But they are not really asking for 120 acres. They may
be eskirg for 120 acres for themselves for 220 houses omn 1t, but there are
hundreds and hundreds and hundreds of acres there, and you don't have to be much
of a lawyer to know that anybody can go into Court and get what Mr. Nemeroff
has gotten. Once you have cracked the zoning ordinance, it is smashed.

Mr. Nemeroff has said that he will give covemants. I am not a lawyer.
I am surprised thet the lawyers here haven't questioned that, because the
Supreme Court has outlawed restrictive covenants.

MR. NEMEROFF: Really?

MR. SPIRO: Didn't you know 1t?

MB. NEMEROFF: No. I am a lawyer

be en’t“gi-cﬁfnoz That 18 a matter of record. Restrictive covenants cannot .
MR. JOHNS: Let's not misinform the public witimisleasing statements.
MR. SPIRO: I am not a lawyer. .

MR. JOHNS: I am sure you are misinformed.
MBR. SPIRO: It could be.

There is a carrot Mr. Nemeroff 1s holding over the taxpéiers as if they
were a donkey. That is the fact he is going to build up the L-O with money
he gets from the RA. I wonder if Mr. Nemeroff does not get the ome-third
acreage there whether he will go through with the L-0O. +where will he get
the money? He says one is necessary for the other.

MR. RICHARD MAY (480 Little Tor Road, New City): I think that the record
should be clear on this cuestion of restrictive covenants. The Supreme Court
ruled that restrictive covenants with respect to race or color could not be
enforced. However, the problem here is not one of race or color, but one of
lot size or proposed size or cost of dwelling. Actually, a 15,000-square~foot
lot is only 5,000 square feet less in size than the 20,000-square-rfoot lot the
petitioner is talking about. We are not talking about a very different slzed
lot, even if he intends to build 20,000 foot lots. It does affect the number,
it 18 true, and this 1s a significant matter.

I am sure that any covenant he would give, even if he were to do so,
would not be enfoceable with regerd to cost of homes.

It 13 conceivable he could fo before the Plamning Board and the Plamning
Board and the Planning Board will say to theam, "Look, we are not going to
accept anything but 120-foot lots." This is what you said. If you want to
g0 to Court, we will rig:t you, and maybe I believe the Town will have a good
ocase to fight him, on the basis of the record and his own petition and on the
basis the zoning was made. But I don't think that the Planning Board or the
Town Board or anybody else can tell him he can only build $25,000 to $30,000
houses. These are the things that count in so far as the school costs go.

~ This petition has been under considerstion for & long time. The eaxpayers
in this town have been waiting some six months to be heard. There has been a
great deal of talk. A great deal of newspaper publicity has been flooding the
township during the last six months, and now we have had to walt most of the
day, even, in order to have an opportunity to talk.

MB. COYLE: I dom't think that 1s gquite accurate. Both sides have been
represented here throughout the whole day. It has not been one-sided.

MBR. MAY: What I meant to say was that 1t took five to six hours before
getting to those who were opposed.

MB. COYLE: Yes, but right from the beginning the second person who
appeared at the hearing today was representing the opposition.

MR. MAY: I don't mean to be critical.

The petition under consideration today must be looked at at the historical
perspective of zoning and planning in Clarkstown. The town was first zoned
in 1939. But starting a few months after the original zoning enactment, the
ordinance was successively watered down until it was practically meaningless

by 1950,

The first change was to delete the minimum lot area requirements so that
in effect anyone could build on a 70 by 100 foot lot anywhere in Clarkstown.

For many years the policy was to grant any requested change from resi-
dential to commercial or industrial as long as there was no sizeable opposition.

The property owners used to say, "I had my property rezoned," or, "I '
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rezoned my property in such and such a year." There was not a question concerned

in connection with zoning as to what the public welfare considerations were. It

was a matter of convenlience. The practice was to zone at the convenience or tem-

gorary whim of any owner and the result was a hodgpodge, with no real protection
or anyone.

MR. JOHNS: Get to the point of your objection.

MR. WELCHMAN: Yes, please.

MBR. JOHNS: The Board isn't going to go into past history.

MR. WELCHMAN: We want to know something definite about this particular petitior
MR. MAY: This bears on this particular petition.

MB. COYLE: What you are saying can very well be disagreed with. I don't think
it has any part in here.

MBR. WELCHMAN: UWe want some facts to determine this petition. You are not
giving it to us.

MR. MAY: I think that this 1s extreamely imsportant when we comsider this
proposed development, because I believe that it is a reversal of the trend and of
the practices in this town regarding zoning o es. I think it is significant
and it may hurt to hear it, but I think it should be heard.

MR. COYLE: We don't necessarily agree with that.

MR. MAY: The only outntanding exception to the practices I have described in
the 1939 zoning ordinance was the determined and ultimately successful opposition
to the expansion of the New York Trap Rock Quarry at the insistence and with the
financial support of the citizens at the northern part of the town.

Those who fought for ten years until the U. S. Supreme Court upheld their
rights to protect their neighborhood are agailn beilng forced to defend not omnly
thelr own nelghborhood, but the welfare and the future of the emntire town.

In spite of the promises of wealth to be shared by all citizens, the success
of today's petition would really undermine the interests of all home owners in the
town by its logical and inevitable consequences.

I have not come before you to state that today we must slavishly adhere to
policies adopted four years ago. However, I do maintain that no changes of the
magnitude proposed here today should be considered except in the context or as a
pa:f g{ & review of the total zoning pioture in the town and the policies which
underlie 1it.

Do you gentlemen really know how this is going to affect the future development
and cost of government in the town? Let me only briefly summarize what I believe
to be the direct and indirect effects of the proposed amendment.

It will undermine the zoning ordinance by providing a precedent anywhere in
the town -- those of you who are now located in this area, bear this in mind --
for down zoning residential areas from one acre to ome-third acre, and by encoursging
any owner of ten acres, ess of whether he has road access or not, or
proximity to build up residential areas, to ask for comsercial zoning under L-0O,

Second, it will create hi y traffic beyond the safe capacity of our local
roads, many of them 18 feet wi requiring an immediate expenditure, and this is
conservative, of at least §1 -mliion. At ,000 a mile you have to build -- not
the state, not the county, but you have to build =- for an emterprise that he is
describing at least five miles of road, at $2,000 a mile, which is the figure used
by the County Highuay Department in estimating the cost, for example, of Little Tor
Road. This is the type of road you will need.

Third, it will bri to a head for immediate action a sewer program far beyond
the financlial ocapacity the town, much less the petitioner himself. You won't be
able to put off the sewer question, because in the furthest reaches of your town
you will have created a problem which can only be solved with sewers, of which there
is great doubt, and you have no assurance and nobody has given us any assurance
today on the part of the proponents of this petition that they can actually bulld
a sewer plant that would take care of two million gallons a day into a stream that
carries only half a million gallons. We have no assurance of this. I have heard
no one today bring anything out concerning 1it.

Pourth, it will seriously impair the value and the future of the Street School
by surrounding it with business.

Under the regulations that you have adopted, gentlemen, an office bullding
can be located -- and I repeat: an office building, not Just a plot, could be
located -~ within 150 feet of the school, a structure, not to mention the problem
of getting the kids into the school at the same time that you are getting people
into the offices along the only roads that go to the school, the only means of
access there.

Unless there are new roads constructed aoross froa Little Tor Road towards
the school, they would have to traverse a commercial area to get to the school.
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The only means of access to the school 1s Zukor Road.

This is something that nobody has mentioned yet. It will forever lose

for the township and the county the opportunity to develop as a park The Dells,

which is considered one of the outstanding and priceless natural areas, not
only in the town, but for the county as a whole. No realistic proposal for

developing and preserving this area and making it accessible to the public is
proposed by the petitioner. A tenacre park has been set aside for private use,

Six. It will require new public services in terms of fire and police
protection, probably & new fire house and equipment serving this area, which
the taxpayere will heve to pay for. There will have to be police in order
to protect the roads during the heavy traffic when the people are comi to
the plant and also for the children coming to the school. You will nee
additional police and additional police equipment, and they will very quioky
override some of the benefits that you might get in taxation, at about
36,000 for a policemen plus his eculpment and assistance, and so on. BEach
cop you add 18 going to cost you $10,000 a year, and that can make up a lot
of money over a very short time,

Seven. Any possible short-term effect of increasing the tax base -- and

I am sorry that many of the gentlemen who spoke here before are not here to

hear this -- by the commercial buildings proposed, if ever actually achieved --
and there has been great doubt cast upon this -- would be soon overcome by the

secondary effects of the proposed development, as brought out, for example,
by Mr. Rosse, because of the inevitable addition of population to the town-
ship causing pressure for additional down zoning and its consequent attendant
effects on school and government costs.

Just three more important points:

The need of major highways for access to employment centers has been
stressed. It has been recognized in Westchester and other areas in the
location of laboratory, office and light manufacturing areas.

I brought a mep with me, but I am not going to go into it. Of the ten
largest establishments that have gone up in Westchester, your General Food,
your IBM plant, your All-State Insurance, every one of theam, gentleaen, is
on a four-lane highway within at least, at the most, five hundred feet of it,
because they have ple coming there, and even with these highways there 1is

congestion. I don't have to go so far as Westchester County to point this out

to you. Just look at Lederle at 8 o'clock in the morning.

It was recognized in the 1955 zoningnordinanco the necessity for trans-
portation, which is the 1life-blood of industry.

This was recognized in 1955 by the provision at that time of over 3,000

acres for zones, all located along the major highways, as it can be seen here.

Acoording to a careful survey by the Rocklamd County Planning Board, almost
one-half this land is still vacant and available. e 630 acres in M-l and
600 acres R-O are still vacant and sufficient to provide all the employment
needed under the most optimistic estimates for many years to come.

I think there is also something to be tsken into consideration in your
power as the Town Board under your zoning power, and that is the power to
move or transfer land values. Land values have been created by the zoning
ordinance as passed by the Town Board. People who were holding property
have established values. In other words, land zoned for commercial and
industrial purposes has & higher value than 1t has otherwise.

There 18 a limited demand. We can talk in terms of the size plots of
property we need, but there is really a limited demand for industrial and
commercial space in any community. If we have 600 aores of developable land
ir these commercisl categories, this is a great deal of land. A company like
the General Foods Company is on 30 acres and they have 2,000 employees. You
can have 10,000 employees on a very small tract -- on a tract even that we
are talking about here, of 200 acres, and on a comparatively small amount of
land in terms of the township, only one-third of the amount that 1s zoned;
and land, incidentally, can be assembled when an industry wants it bad
enough, if it 1s in the right location.

Many sites have been assembled under much more difficult circumstances.
The site of the United Nations was assembled from over one or two hundred
separate property owners or more. The problem of assemblage is not difficult
if you want to do it.

A small amount of land can provide a great deal of employment, more than
enough employment for the people of this township for many years to come. We

have those tracts and they are located where people can get to and from without

requiring new facilities and without endangering traffic and addition to the
cost of local government.

Just one point about the one-acre zone. If we compare it again with
Westchester County, I think that some of you have seen the map that I pre-
pared showing this, that over 60 percent of Westchester County is zoned in
lots of 30,000 square feet or more. We are not doing anything different
here in the Town of Clarkstown than 1s being done elsewhere. We are not
grinding anyone into the ground in our zoning practices.
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There is one other matter: L0, which I think 1s important. Although the L-0
district is for the most part a well conceilved and restrictive zone, it has certain
provisions which deserve re-examination. First the building intensity.

The 35 percent floor area ratio is far too great for development of this type--
and this 1s on the besis that planners compute floor space. 200 persons per acre of
floor space would allow for as much as 10,000 to 15,000 employees. Cut it in half,
a8 Mr. Rice suggested, and you still have froam 5,000 to 7,500 employees. This is a
great deal of employment in the proposed L-O zone for The Dells area.

Second, the yard and setback requirements are far from adequate to protect ad-
Jacent property.

MR. COYLE: Mr. May, will you talk about this application? We are not going
to review the L-O ordinance here now. The L-0O ordinance is adopted and can be
chenged. That is not the subject of this meeting.

MR. MAY: I do want to say that with respect to the school and with respect
to neighboring property, it should be known that anyone who has a house, or the
school 1itself, cen find themselves within 150 feet of a bulilding, of a commercial
building, and even closer to a driveway or a parking area, within 100 feet of a
parking area.

Also, that once this is adopted here, the way this zone 1s mapped here, the
L-0 zone, you have had it. You will not be called in again. You are not going to
be asked to come to a public hearing regarding what goes into this site, how 1t
will be developed, whether it will conform to these performance standards that
are written into the ordinance, which we don't know quitehow they are enforced.
This is the last public heering that you will have an opportunity to attend unless
the Town Board wants to go beyond the requirements of the zoning ordinance, be-
cause this is all that the zoning ordinance provides at this tihke.

Another of these ?oints that is important 1s this: it is &y plea, the same
as 1t is everyone else's plea here, for a policy. I don't say the same policy
as 1955. 1 take no pride in the part that I played in that work, but I ask for a
policy, and more than a policy which is dictated by one property owner. You must
have an over-all policy to guide you, and it cannot be one of expediency.

Subgtantial sums -- and this may be surprising to some of you -- are being
spent for planning and planning services in Bockland County. At this time the
Federal Government and the County are spending almost $200,000.

We were talking about tax money before. Since 1953, some $300,000 have been
spent -«

MR. COYLE: MNMr. May, will you please get to the subject on hand? Have you
anything more to bring before us?

MR. MAY: I am almost finished. I think, Mr. Coyle, this is important.
MB. COYLE: Let's hear it.

MBR. MAY: Or I wouldn't be saying it to you. I am addressing this to you
particularly.

You have suthorized on the part of the town and on the part of the county
tremendous expenditures for planning. You asked me to be pertinent to the point.
Do you intend, sir, to meke the proper use of these expenditures? Do you intend
to use the studies that are to be made as a 8:1d° to be followed in the plamning
of the town and in the zoning of the town? do we proceed to throw the baby out
with the wash, orwhatever it 1s, or with the bath, and jJust forget sbout the studles
that have been made? If we are going to have a plamning board &t all, if we are
going to have professional plamners, and we are going to have --

MB. COYLE: MNMr. May, apparently you are trying to indicate to this Board that
we shouldn't even consider an application from anybody about anything, because after
all, the ordinsnce is adopted, right? This is an application proposing & change.

MR. MAY: I don't say that.
MR. COYLE: I don't quite get your point.

MB. MAY: My point is that if you were to go ahead with a thing of this
magnitude at this time, when a study of even greater msgnitude is under way,
and for which we are paying as taxpayers, that it will probably prejudice the
whole effect of the plans that are being made.

MR. WELCHMAN: That is your opinion, is that right? Express your opinion
and let's get over with this. You are saying a lot of words but you are not
saying anything factusl thet is going to be of any bemefit to us.

MB. MAY: I am saying any plans will have to take this into comsideratlon.
MR. WELCHMAN: This 18 your opinion?

MR. MAY: You can't ignore the zoning of 220 acres of industry and a master
plan for highways and for recreation. They would have to be takem into comsideration

and would affect the plans that are being made.
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I believe, and I submit, that these things are serious enough to be
taken with the proper study and with the proper decisions on your part after
the study on an over-sll basis rather than & study on the basis of one
property owners.

MB. JOHN KELLY (20 Whitewood Drive, New City, New York): Because every-
body who appeared here has characterized who they are and why they are here,
I will do so, too. I think I can put myself in the category of the common
man, like everyone else. I work for a salary and I look forward to gettimg
it and spending it. In fact, if I look over the people who were here and
the people who are here now, I would think the petitioner is the only non-
common man here, and I make that by no means as & slur. In fact, I would
attribute to him a certain amount of ingemuity and certainly a treasendous
capacity for work. So by saying he 1s not with us in the commem-aan category,
I am not making any slur,

20 Whitewood Drive is south of New City. It is on one-third of an acre.
It 18 a development house. I would never be affected by any noise, dirt, soot
or anything else up in the north end, if any, and I don't even attribute any
to the L-O 2one. So you don't have to question my motives in being here.

Again, 1 think a lot of people have questioned a lot of things, perhaps
unnecessarily. I don't represent anybody. I am here by myself and for
myself and only myself. I am not here for political motives, because this
isn't a political question. Nor, as it was inferred at & meeting at which
I attended, am I here as one who 18 a y attorney who likes to hear him-
self talk, and perhaps other people would like to hear me talk, too, and
therefore I will make myself a wealthy men like the petitiomer. I am not
here for that reason.

MR. RENKEN: What are you here for?

MB. KELLY: I am here for two reasons. 1 oppose the petition, because as
it reads I think it 18 a tremendous precedent for the down zoning of the entire
north gnd as well as the Town of Clarkstomn. I think it destroys your zoning
ordinance without any question about it. If you want to hang on to your acre
zoning, you can't do it with this plan.

I don't question your L-O zZone. I think it is well designed; and as far
as I know -- and I am no expert -- it could attract the type of industry that
no one coule have any question about. But I do question the down zoning from
an acre to a third of an acre, because it doesn't make sense and it is goling to
be a gamble for which this town will pay.

The other thing is, the L-O zone is predicated on & tax return. I agree
with you that if it turns out, it msay E:g for itself and pay for some extra.
But how can you sell one acre of that zone until you have a sewage plant?
And we don't have any here. There 1s none at all. UWe are told about a sewer
district, a sewer plant. But as far as anybody can find out, it is all a
matter of what could be done and what might be donme.

I think it 18 up to you people to question very closely the facilities for
semage facilities, because unless they can get rid of the semage, no plant and
no industry is going tobe interested in that L-0O zonme.

MR. COYLE: Thank you.

We will take a short recess.
(Short recess taken.)

MBR. COYLE: On the record.

ROBERT RBR. RANNI (201 Zukor Road): I want to preface my resarks first
with, I drew no conclusion before my entrance here at the hearing today.
It 18 only after today's session that I have come to a conclusion.

First, let it be noted that a petition can bcfgranted in part and also
rejected in part. In principle, the laboratory office area 18 a good thing
for the people and for the community. Unfortunately, attached to the down
zoning of the west area, west of Crum Creek, and the L-S zoning south of the
Street School, it does too much major violemce to the ordinance as proposed
in 1955. PFor these reasons I stand opposed in essence to the petition for
the down zoning, but do favor the L-O zoning.

LESTER TALKINGTON: I live at 395 Little Tor, New City.

I am opposed to this petition. I moved out here. I am remting. I moved
here because I have friends in the county.

There are aspects of this 1life out here that led me to want to move here.
But people advised against buying here at the time because of the threat of
this petition and friends still urge me to be worried about buying here now.
At the same time I have my children in Street School and I would like to live
here.

I think that this is a very personal business of mine. But my personal
Anterssts here are as sigmTicant as.angbody's elaa'sIn fact it is the basic
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nature of the conflict of 1nterest involved that is the reeson for us being here.
That is the reason we have government, and that is the reason we have a democratic
proceeding like this.

One of the things that disturbs me about the nature of the petition itself
is that it asks you gentlemen to abdicate your responsibility and leave 1t up to
the discretions or promises of the petitioner. I think that would be fatal to all
of us as well as ruining our residential neghborhood.

MR. JOHN KELLY: I was requested by Mr. Richard C. Burleigh to read a state-
ment of his to the Board, since he is unable to do so.

*I ask that this board deny in its entirety the petition of The Dells, Inc.
of New City, N.Y., for a change in zoning of some of its lands.

"The requested R-I area means a costly school burden on Clarkstown Central
District #1. It would be years, Af ever, before the requested L-O area could hope
to realige the 50% ocoupancy by industry necessary to compensate for the lncreased
school 1ldad from the BR.I district. :

*The acceptability of the L.O district 18 open to serious question. No clear
provisions have been made for the treatment and disposal of the one million gallons
per day of industrial sewage to be expected. It is improbable that the State De-
partment of Health would permit dusping this affluent into the Plum Brook water
shed of Lake DeForest, which has a low water, fresh water run-off of only five
hundred thousand gellons per day.

*Beisdes, the cost of such a plant as well as the alternative of a costly
sewer line to connect with the Pearl River Sewage Disposal Plant, or any other,
must be paid for by the taxpayer, not the petitioner. The taxpayers must also
pay for the proper roads to handle its projlected uorklng force and truck traffic.
Serious consideration must be given to the L-0 district's effect upon its sur-
rounding areas. Though this district 1s comsidered up-zoning, because of its
highly restrictive character, a pilot plant in the area, as allowed in this
category, must have a depressing effect upon adjacent residential districts.

“The proposed L-S district would give unwelcome competitionm to the present
New City stores, already feeling the super-market squeeze.

*Too many such questions must be answered; the actual cost to the taxpayers,
and the actual tax returns must be determined before this board can feel justified
in considering anything but the demnial of this petition. Respectfully yours,
Bichard C. Burleigh, West Nyack, New York."

PAUL GALDONE (234 Phillips Hill Boad, New City): Since I seem to be the
last speaker, I will only be here one sinute.

I own 8ix acres. I cleared the land myself. I built the house. There
is no sign on my land for sale. I don't own acres and I am againat down
goning. I have as much right to say that as the petitioner has to say anything
about the 600 acres.

There 18 one more little thing. MNobody here hes mentioned we won't have
adequate hospital facilities. Also, that we might have many more -- not many more,
but certainly there will be traffic deaths due to this thing, which is the human
::::e. I don't deal in real estste. I work with my hands -- not muscles, Jjust

8.

GERALD EGELSTON: I live at 45 Little Tor Road.

I came here completely stic and I have sat through the day. I have
heard so much that is not at all relevant to this petition. There are just a few
things that come to mind.

We are worried now about a potential of 200 houses in one area, yet over
the past several years we have not been worried about the Whitewood Estates, we
have met been worried about the developments south of Hempstead Road, or any of
these other areas. There only seems to be this one poor, unfortunate individual
because he happens to be a have and not & have-not who 1s always the target when
he makes a recuest.,

Frankly, when his requests haven't been what I think they should have been,
I have been one of the most vociferous to get up and perhaps do battle with him.

However, every time he has been turned down, he has at least come in with
something that 1s acceptable.

Throughout today we have heard that this 1s a community problem. Everyone
has said this is a community problem because it affects the community so badly.
why don't the detractors do a little thinking about the successful ways of using
some of this? It is true that perhaps the burdem of proof is on the petitioner.
But if it is truly a community problem, then everybody has to give a little thought
toward doing something that is constructive.

We are worried about a potential shopping center. A man would have to be
a complete jackass to build a shopping center before a market existed. The zoning
land for a shopping center right now does not immediately mean that there will be

a supermarket there or a Bonwit Teller or a Macy or what have you. As a matter of
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fact, installations of this kind might be helpful to the town. ‘

As far &s worrying sbout traffic conditions and Street School, I just
suggest that any of you ride through any of our present developments and see
all the children in the street on the bicycles and the tricycles, or one
thing or another. If no one is concerned about the traffic hazard in front
of thelr own house, with their own childrem, why should they be so horribly
concerned about a traffic problem at a school. Believe me, the danger is
no less 1f you ride through Radcliff or whatever these places are called.

So much 1is irrelevant when we hear these things. I have heard
estimates of sewage, from a few gallons to & million gallons, two million

gallons. Frankly, I question the ability of most of these people to de-

termine how much sewage will come from there.

It 1s within the power of the Pown Board to make the ordinance as
restrictive as possible, to control the way this land can be used. If there
1s a possibility that this land can be used 80 that 1t will be a benefit to
ghe town, bring us ratables, perhaps help the tax situation, it should be '
one,

As far as denying the use of some of this land, we can't just in-
definitely deny the use of land to people who just happen to own several
hundred acres instead of thirty acres, or fifty acres or twenty acres.
Sometime along the line we are going to have to be realistic and consider .
that everybody, whether he be a have or a have not, or a large holder or
a small holder, has some rights to use this land.

As long as these things are protected by covemant, as long as you
have an ordinance which you gentlemen yourselves can make as restrictive as
possible to control and to protect the community, I can see no reason why
we should Jjust arbitrarily say no again to this petitioner.

If there are questions that have to be asked, if there 1s more in-
formation that is needed, for God's sake, let's have another meeting. But
let’s not just listen to a raising of the rabble.

As a matter of fact, to play sure, I knew I was coming over. I dldm't
know how I would speak, but I renew the insurance. I might pitch a winner,
Just to play safe. I might become unpopular.

However, what I am saying, I aa saying for ayself. I do believe that
we are going to have to give more consideration to problems such as this.

As to the rest of the testimony this morning concerning avallability .
of R-0, frankly, a lot of it, because I happened to have been intimate with

some of the geography that they showed, was inaccurate. I didn't question

it at the time, but if they would care to put up the map again, I can point

out areas where there were inaccuracies on the maps that were used. It so
happened until a few years ago I lived right on the cloverleaf of the Parkway

and the Thruway area.

n MR. EDWARDS: I will take that chance. I made the only map that was
shown.

MAX SIEMENS: I would like to say something in favor of the petitionm.
MB. RENKENE Let him finish.

MB. EGELSTON: I think what should be dome is, if there isn't
sufficient inforsation, we should hear some more. Let's not arbitrarily be
swayed by a lot of voices who say, "No, mo, no," without giving constructive

thought.
MR, TRACHTENBERG: Mr. Coyle, at this time I wish to offer Mr. Nemeroff .

to the Board for any questions that they may have or to anyone~else who may
have any questions.

BERBRNABRBRD G. NEMEROPFF was called as & witness and testified
as follows:

MR. COYLE: Mr. Nemeroff is offering himself to anawer any questions
that are pertinent.

MR. JEFFREY: I have one question.
EXAMINATION BY MR. JEFFREX:

Q It seems there 1s a problem with the school thing there. Wwould it l
be possible to run an access out to Little Tor? Would it be practical in

your over-all scheme for a foot path, perhaps for childrem to the B.l that

you proposed?

A I think that would be practical, Mr. Jeffrey. I don't think any building
would come in there that would endanger any children. If any bullding were
permitted there by the Planning Board, I think 1t would require that a path
be built or there be safety for the children first a&s long as the school was

there.

1 have acquired another piece of property &long the original leading .
to Brownsell Road, or Phillips H1ill Roead, sbout 20 and a half acres. That
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1s an additional access and ingress road to the L-0 district. That doesn't
appear on this map. Wher, as and if we do get a client that will be interested
in the L-0, that rosd will also be proposed; that piece of property will be
proposed &s an access road.

MR. TRACHTENBERG: First I would like to ask that gentleman his name who
stood up before in the yellow shirt.

MAX SIEMENS: Max Siemens. I live on West Clarkstown Road.

MR. TRACHTENBERG: I would like the record to show he 18 in favor of the
petition.

Secondly, I would like the record to show that at my offer and your request
nobody has asked Mr. Nemeroff any questions, except Mr. Jeffrey.

(Witness excused.)
VINCENT FAGO (65 Phillips Road): I want to ssy I oppose.
ANN POOR: I do not belong to & union. I am a professional person.

For the information of everybody here, if they do not know that already,
professional people lose their jobs just as fast as working oeople, people who
work by the day. They don't make any more money than they do and they are just
a8 much a prey of the general economic circumstances as anybody else. The have
to pay for the rockets just as anybody else does.

This 1s not just & purely local tax situstion. I think that should come
into the thinking about this thing. We are paying huge taxes because we have
& huge defense prograsm, not only Rockland County.

MBR. COYLE: Are you in favor or against it?

ANN POOR: I am ageinst it. I am nst it for one more reason. This
community is being subjected to the kind of political and pressure tactics that
We have seen in the world situation and that we are confronted with every day,

and we are confronted here with the same situation, which is pressure, until we
break down on one point end them it is finished.

MBR. COYLE: Nr. Greer, you may now proceed.

MR, CREER: I will be very brief. I have givem you all a memorandum which
sets forth all my views. I don’t intend to go into anything that I have set forth
in that memorandum because it is there for you to see. 1 have attached to it a
study which was made by Mr. Clark for another sunicipality and sets forth the type
of office building zones thet exist in Westchester County.

In my experience 1 have reprogamted the Tomm of New Castle in connection
with its problem, with the rete of growth, and so forth. I have represented others,
other villages and towns throughout Westdhester. Most of my experiemce has been
in representing the towns and villages of Westchester, all of whom are faced with
the very same probleam which you are now faced with.

All of their zoning problems arise right out of that very same thing. The
reason I am msntioning this to you is that I know it is in your hearts here to try
to protect the people of the entire town of Clarkstown, and that 1s what you want
to do, and I know that you want to do that to protect theam from their tax problems.
?ou u::trtg give thea assurance for the future, and you want to give them guldance
for t uture.,

One point I 4o want to make is this: you must meke a decision today, a
decision which you sust make because the law requires you to mske it, and that
is this:

You must look at the northwest sector of this town, and I am referring now
primarily to the R.l which is now being under comsidersation. You must 1look up
there and say this: are we going to have B-l in the upper section of this town,
because I will tell you this, and I will ask your attorney to look up the case,
although it was not officially reported and is now on appeal to the Appellate
Division. It is Ward against the City of New Rochelle.

In this one particular instance I represented Ethel Haney Ward. The decision
came down three weeks ago and I upset half.acre zoning and dropped it back to quarte
acre zoning upon the very ground that exists right up here today om this R-}, and I
would send your attorney -- if he 18 interested, he can ask me -- a copy of a 12-pag
decisgion by Frederick P. Schmitz, who was a retired referee and was on the Appel-
late Division, and a very good men in zoning. He turned it down because it was not
withir a comprehensive plan to put her property in half acre and have the surroundir

property in quarter acre.

That 18 exactly what you have dome up there. You have put that plece of
property up there, if you pass it, into half acre zoning, or third-acre zoning,
You cannot, therefore, demy any application, legally, if Judge Schmitz' decislon
stands. You cannot deny legally every single owner that borders on the periphery
of that, and if thay go into Court to have it set aside, they can set it aside,
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because 1f you look up there you will see you have nothing with which to .
bridgehead zoning.

Zonlng is a matter of bridgehesding; that 1s, you can go and control
your town and you can control the destiny of your town if you bridgehead your
zoning. By bridgeheading, I mean it has to have something to comnect it to so
you go from one place to another with a connection.

What I am referring to is this: you have your third acre and you have
your one acre. You can go from third acre to one acre and keep your One acre
intact, but if you jump, you have lost your bridgehead, and the minute you do
that, you do not have what is known as a comprehensive plan unless you can
finddtopographical conditions which will isolate the area which you have re-
zoned.

By topographical conditions, I do believe you do have one in the nature
of Crum Creek. That may be so. But do you have a topographical condition along
Tor Road? This has been said -- and your attorney will verify this, because I
know, I have talked with him, and I have heard that he knows zoning very, very
well: You cannot zone land on one side of the street one way and on the other
side of the street the other, unless you 40 it and the owner doesn't object.

But if the owner objects and goes into Court, he can set it aside on the ground
that there 1s no resson for drawing the line down the middle of the Road.

You have to have a reason for drawing the line. You have a reason for .
drawing a line where you have a bridgehead, and you say this 1s the furthest
we want to go with this type of zoning. We have it back here and we want to
stop here. You have a right to do that, the Courts have said. You have a
right to create two acre zoning, the Courts have said.

In Long Island they ran into the same problem. What happened there was
they wanted to control -- theghgot into thelr conference and they talked about
it -- their rate of growth. ey sald, "If we could only keep the rate of
growth of our community at a reasonable pace, 1f we could just do it omn a
reasonable basis, we would then be able to provide the faclilitlies. Give us
a little time to build our schools. Give us a little time to do this, because
if we have to rush, we can't do it economically.

They looked over into the town of New Castle which passed an ordinance
which sald they wanted to do the same thing. There they said, "We will limit
the number of building permits within a district to 112 a year. In that way we
will have 112 homes."

to do that."*

So consequently the communities are now back on this. The only way
that they can control their destiny, the only way that they cam hang on and
protect their people against a rapid growth of development, and the Courts
have sald the only way you can do this, 1s by acreage zoning, by creating your
one-acre zones and let it be developed, because one-acre zones develop slower
than do smaller acre zones.

The Court said, "No, sir, you cannot do that.® You are not permitted '

Create in some communities, which may not apply to your at all, two-acre
zones, a8 did the Town of Huntington and some of the others, waich were tested in
the Courts and found to be adegquate, even though the developer came in and brought
in great testimony to the effect that you couldn't develop it, that nobody wanted
to live on two acres, and that they didn't want to take care of that much land.
The COur:s havesaid that 1s not the consideration. The town has the right to its
own destiny.

You have up there at this present time a large one-acre place. So that
I believe that in the Court you could sustain that one acre. But the minute you
g0 in there and put that little plece into quarter acre or half acre or whatever,
you may put it into, then you must be prepared to say that all the rest of
that land will go, because if you don't grant it to the person that comes in --
and this 1s Judge Smitz' declision in the Ward case which was upheld in the
Appellate Division -- you will them be required by law, by a person going into
Court and saying, "I want my property rezoned." You now have a big emough
areg and a reason for it. You have a right, the Court says, to create a
reasonably large area and say, "I want that into one acre."®

That is your right. But you cannot say that you want to take a small,
little area --

MB. JOHNS: I don't want to interrupt you learmed statements here, but
I think I would advise the Board of your legal opinions. I appreciate your
learned statements. lI

MR. GREERF I will furnish you with that case, iAf you so desire.

My only point is this: I think in viewing this thing, I have noticed,
not by any member of the Board, but by the cpposition, a sort of contempt by
anybody who got up and said you ought to thimk twice before you interfere with
planned zoning or with the zoning ordinance. There is nothing magic about a
zoning ordinance. It can only change.

But the answer to that is this: whenever I wit down in a Court case -~
and thet i1s all that I know about, because that is what I get in representing
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these municipalities -- I have to stand or fall on the zoning ordinance. 1 have to
stand or fall on my case on anything that 1s questioned on the zoning ordinance.
Consequently, I don't think that it 1is something to be sneered at, that you have a
zoning ordinance; and whether that fits in with the zoning ordinance or doesn't,

I don't think that it is somethlng that i1s irrelevant to the discussion here, be-
cause if you want to throw away your zoning in this courty or town, then you may
want to do that.

On the other hand, if you want to put it all in that one way and make every-
thing the same up there that you do with the residential area, them that 1s another
thing and entirely different. You must, I say, make that decision in order to keep
control. That 1s what you want to do, to keep control.

What 1f you do put this into ome-third acre and then the laboratory offices
do not come? My very purpose in attaching to your report there the things that
were done in Qestchester 1s to show you that what 1s proposed here is larger than
what came about in 15 years in Westchester County, with the exception of the IBM.

You take out of there IBM and you have the park all over Westchester County,

spread all over it, and it 1is larger than that.

These companies, you know how they work, and I don't have to tell you. The

real estate people go out and they get a 1ot of prospects; like the baseball men,

they go out and get scouts, and they bring them back to a board of directors who
are sitting down. It is a tough, long, drawn-out haul.. It was five years before
White Plains got Gemeral Foods.

I say it may not come up there the way Mr. Nemeroff says. If it does not
come, then you don't have the tax rateables to counterbalance the down zoning of
this area here, and you will then have to face a very serious problem, because
all of that area will of necessity have to be put into the same zone. It isn't
fair to give Mr. Nemeroff a third of an acre and not give the others.

Fipally, my last argument 1s this: 1instead of the covenant and down zoning
to BR-1, it would seem to me that the better procedure would be to create the half
acre thaut he 1s asking for and put the property into half acre, and then you won't
have to bother with the covenant, because that 1s the type of development that you
have ultimately decided upon for that sector.

MR. TRACHTENBERG: Mr. Coyle and géntlemen of the Board, when the Judge gets
up to charge the jury at the end of a case, he always starts off by admonishing them
to disregard the statements of counsel, because it 18 purely oplnion, but to take
note of the facts as they have been presented by the witnesses.

I am not going into a long discourse about the law. You have able counsel to
ﬁuide you in that matter. I am not going to go into & long summation about what
r. Greer saild. I just want to correct a few impressions.

Maybe things happened in Westchester and maybe they happened in Lon% Island,
but maybe Mr. Greer doesn't know that adjecent to and contiguous to part of this
area there is an B-X zone.

I think your honorable Board is better qualified to understand the local
condition as it exists right here, what the oeople here need, and what the people
here want, and what is best for the citizens of Clarkstown, and we don't have to
be guided by experiences of particular indieidual incidents that may have happened
elsewhere.

I could comment at length upon statements made by the oppostition, what
Mr. Edwards said, what Dor. Horowitz said, what some of the others have said,
but I won't go into that. The case, I will submit, is all before you. You know
as much of it now as you would know if I did go into a speech of 15 minutes. We
leave it all with you.

However, I ask if there be any further briefs submitted by Mr. Greer or any
of the opposition, that we get coples and we have the opportunity to submit reply
briefs, 1f the Board desires.

I think, Mr., Johms, I don't know whether any mention has been made, but I
assume that the petitions filed, the amended petition filed, and the various re-
ports are part of the record.

MR. JOHNS: They are.

MR. TRACHTENBERG: There 1s a statement here made by Mr. Richard May in the
publication that he had and we would like to read it into the record, & paragraph
of a writing that Mr. Richerd May made.

MB. COYLE: Let us sum up here.

He hasn't submitted it to us, has he?

MR. TRACHTENBERG: I offer it now as part of the record.

MBR. COYLE: All right.

MR. TRACHTENBERG: On July 21, 1958, in a news letter issued from Raymond
& May Assoclates, Planning Consultants, there appears this statement:
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"4 recent study undertaken by Raymord & May Assoclates for Deed Realty .
Corporation ofBriarcliff #anor, New York, disclosed that in that village, on the
average, homes developed on one acre plots pay approximately $600 less per house
in property taxes than 1t costs to educate the chlldren living therein. The
corresponding deficit in the case of homes developed on 12,000 square foot lots
amounts to only $138. Surprisingly, in a development on half acre lots, due to
the high price of homes and to the very low incidence of school children, each
house represented a profit of 2.41 dollars. The above figures emphasize the
fact that contrary to prevaliling opinion, upzoning to larger size residential
lots does not necessarily contribute to a reduction in school taxes." .

There 1s one other thing I want to say. In my opening statement I made
reference to a viclous statement, I think, in the paper. I refer to an ad that
appeared in a newspaper published here locally.

MR. JOHNS: What paper was that?

MR. NEMEROFF: The Clarkstown Citizem.
MR. COYLE: I haven't seen anything wrong in the Citizem for some time, .
except in the last end of the ph on the right-hand column. There was

a statement that the Town Boardor I had informed you that the Town Board was
not considering an intermediate zome., Actually, we are walting for Mr. Johms
to complete it. I don't know how you got that ispression. .

Anyway, Mr. Johns is workirg on that and the Board has been anxiously
wailting for him to be able to complete that work.

The hearing is adjourned.

(Whereupon, at 5:25 o'clock P.M., the hearing in the above-entitled
matter was adjourned.)

PUBLIC HEARING
Town Clerk's Office June 8, 1959 8:30 P.M.
Present: Messrs. Coyle, Renken, Danko, Jeffrey, Welchman.
Supervisor Coyle opened the hearing.

~ The Clerk read notice of heeri to consider the application of Jom
H. Clarke for a Zoning Change from an to a C-2 district om property located
on the east side of Route 303, Valley Cottage.

Morton Silberman, Esq. appeared as attorney for the petitioner and
described the properyy as being on the east side of Route 303 abeut 600' north
of Lgke Road in Valley Cottage. He stated the property had the largest frontage
on Boute 303 but that there was also frontage on Ridge Road, He ed that the
petitioner was only asking for a zoning change on the portion of property fronting
on Route 303. Mr. Silberman then described the location of other business
properties in the vicinity along Route 303.

Attorney Silberman then presented to the Board a petition signed by
residents in the area favoring the petition. He stated that Mr. Clarke was
& builder and proposed comstructing a building for medical offilces.

Supervisor Coyle asked if anyone wished to speak in favor of or in
opposition to the granting of the change. No one appeared.

On motion made by Mr. Jeffrey, seconded by Mr. Welchmen and unanimously
carried, the hearing was closed.

The Town Attorney read a letter dated May 1, 1959 from the Planning
Board favoring the change.
Signed, ' .

F >

Town Clerk. ’

PUBLIC HEARING
Town Clerk's Office June 8, 1959 9:00 PM. .
Present: Messrs. Coyle, Benken, Danko, Jeffrey, welchman.

Supervisor Coyle opened the hearing.

The Clerk Read notice of hearing to consider the application of Herman

Dohman & Augusta Dohman and James E. Sterns & Marilyn Sterns for a Change of
Zoning from an RA-1 to an BR.1l district on property located on the northerly

slde of Christian Herald Road, Valley Cot tage. ‘



