
Adjourned Public Hearing 

Town Cler's Office Feb. l!w 2958 8-00 r.M. 

Present; Messrs. Coyle, 
Renken, 
Jeffrey, 
Welchman 

Fred P. Rolland, Esq. appeared on behalf of the petitioner and introduced Mr, 

Robert Eidelsberg. 

Mr. Eidelsberg, after being sworn by Supervisor Coyle, upon questioning by Mr. Rolland, 

answered as follows* 

Q: Will you state your full name. 

A: Robert Eidelsberg. 

Mr. Eidelsberg, I show you a petition for an extension to the New City-Wast Nyack 

Water Supply district, which petition is made by the Nyack Development Corporation. 

Q: Is this your signature, Mr. Eidelsberg? 

A: Yes. 

Q: What Is your capacity with the Nyack development Corporation? 

A: Secretary. 

Q: Did you sign this petition on behalf of Nyack Development Corporation in your 

capacity as Secretary? 

A: Yes. 

Q: Will this extension benefit all the property owners within the proposed district? 

A: Yes. 

Q: Are all the property owners who will benefit from this proposed extension included 

within the limits of the proposed district or extension: 

A: Yes. 

$x Do you believe it Is in the public Interest to grant in whole or in part the 

proposed extension? 

As Yes. 

Qj In what way will this proposed extension benefit the property owners involved? 

A: It will provide fire protection for the safety and wall-being of property and 

lives - also reduction in fire rates. 

Mr. Charles J. Davles, Richard L. Wells, Thomas D. Kegelman, and Joseph P. Campbell, 

Officers and members of the Cherry Hill Home Owners Association representing lj.3 of the $k 

families in the development, all stated that they had heard the questions and concurred with 

the answers given by Mr. Eidelsberg. 

Mr. Welchman moved that hearing be closed. 

Seconded by Mr. Jeffrey. 

On roll call, the vote was as follows* 

AYESi Messrs. Coyle, 
Renken, 
Jeffrey, 
Welchman. 

NAYES: None. 
Si&rt»c" ; 

Charles F. Adams, Jr. 
Deputy Town Clerk 
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rliBLIC HEAl;II,Ci 

T-wn Clark's Office Feb. lU, 1958 3*30 P.M. 

Present; Messrs. Coyle, 
Renken, 
Jeffrey, 
V/elchman 

Supervisor Coyle called the hearing to order. 

The Clerk read the notice of Public Hearing in reference to Section 5.I3 of the 

Zoning Ordinance. 

The Town Attorney stated that the Building Inspector had requested that this section 

of the ordinance be amended by adding the word - "minimum". 

There being no one appearing either for ar against this amendment, Mr. Welchman 

moved that the hearing be closed. 

Seconded by Mr. Renken 

On roll call, the vote was as follows* 

AYES: Messrs. Coyle, 
Renken, 
Jeffrey, 
Welchman. 

NAYES: None. 

Signed: 

Charles R« Adams, Jr. 
Deputy Town Clerk. 



SPECIAL TCWK BOARD MEETING 

Town Clerk's Office Feb. Ik, I958 8:30 P.M. 

Present: Messrs. Coyle, 
Renken, 
Jeffrey 
Welchman 

Supervisor Coyle called the meeting to order. 

Mr. Welchman moved the following resolution: 

RESOLVED, that decision on amendment of sect. 5«13» Clarkstown Zoning Ordinance 

be reserved. 

Seconded by Mr. Renken. 

On roll call, the vote was as follows; 

AYES: Messrs. Coyle, 
Renken, 
Jeffrey, 
Welchman. 

NAYES: None. 

The Board signed the order extending the New City West Nyack Water Supply District 

to include Cherry Hill Estates. 

There being no further business to come before the Board, on motion of Mr. 

Welchman, seconded by Mr. Renken and unanimously carried, the meeting was adjourned. 

Signed: 

Charles R. Adams, Jr. 
Deputy Town Clerk. 
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PUBLIC HEARING 

Town Clerkfs Office Feb. It, I95R 9:00 P.M, 

I 

I 

00 
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Present; Messrs. Coyle, 
Renken, 
V/elchman, 
Jeffrey. 

Supervisor called the Hearing to order. 

The Deputy Clerk read a notice of hearing to consider application of The Jells, 

Inc., for a change of the Building Zone Ordinance by redlstrlcting property of the 

applicant from an RA-1 and RA district, to an R-l district. 

Mr. Renken moved the following resolution; 

RESOLVED: That this hearing be adjourned to the Supreme Court Chambers at the 

Rockland County Court House. 

Seconded by Mr. Welchman. 

On roll call, the vote was as follows: 

AYES: Messrs. Coyle, 
Renken, 
Welchman, 
Jeffrey. 

NAYES; None. 

ABSENT: Danko. 

The Hearing was then moved to the Supreme Court Chambers at the Rockland County 

Court House, and the following minutes were taken by Luoilie Mandel, C.S.R., 1503 

Teller Ave., New York 57, N.Y., signed transcript of which was fiied with the Town Clerkf 

TOWN OP CLARKSTOWN - COUNTY OF ROCKLAND 

I 

I 

IN THE MATTER OF THE PETITION 

OF 

THE DELLS, INC. 

For an amendment to the Zoning Ordinance 
of the-Town of Clarkstown, i n r e s p e c t t o 
premises s i t u a t e on the w e s t e r l y s i d e of 
Route 30l| and Zukor Road, the e a s t e r l y 
s i d e of L i t t l e Tor Road and the s ou the r ly 
s i d e of P h i l l i p s H i l l Road, New C i t y , 
Town of Clerkstown, Rockland County, 
New York. 

County Court House, 
New C i t y , New York, 
February lk , 1958, 9 P.M. 

P R E S E N T : 

JOHN W. COYLE, Supervisor of the Town of Clarkstown 

JOSEPH WELCHMAK, Ccouncllman, Town of Clarkstown 

ALASTAIR JEFFRY, Councilman, Town of Clarkstown 

JOHN RENKEN, Councilman, Town of Clarkstown 

EVERETT J. JOHNS, ESQ., 
T$wn Attorney, Town of Clarkstown, 
I4.O Maple Street, New City, 24.Y. 



46 

2AU/58 

JACOB PFSNER, ESQ., 
27 North Madison Avenue, 
Spring Valley, New York. 
Attorney for the Petitioner. 

MR. COYLE: This meeting of the Town 3oard of the Town of Clarkstown will come 
to order. 

The Town Clerk will read the notice of hearing. 
TOWN CLERK: This notice has already been read at the To*; Clerk's office, but 

we will repeat it for the gathering here. "Notice is hereby given that a oublic 
hearing will be held by the Town Board of the T0wn of Clarkstown, KQckland County, 
New York, at the Town Clerk's Office, Main Street, New City, in said town on the ll*th 
day of February, 1958, at 9 p.m., Eastern Standard Time, to consider the application 
of The Dells, Inc. for a change of the Building Zoning Ordinance of the Town of 
Clarkstown by restricting property of the applicant from R-A-l to an R-A Mstrict. 
The said property of the subject of the application is located at New City, New York, 
in the said town and is described herein the notice." 

MR. JOHNS: We will mark that as an exhibit. (Notice referred to received and marked 
Petitioner's Exhibit 1.) 

MR. JOHNS- I have an affidavit of posting of the notice by David John Stone, 
sworn to February 5, 1958. I want to enter it as Exhibit 2. (Affidavit referred to 
received and marked Petitioner's ^^ibit 2.) 

MR. COYLE: Ladles and gentlemen, the petitioner will proceed with his part of 
the hearing and when the proper time arrives you will be given the opportunity of 
addressing any questions or making any statements through me as chairman of the meeting. 

MR. PESNER* This is a petition by the Dells, Inc., a corporation which owns 
approximately 760 acres described in the petition, of which a map is set forth before 
you. 

I would like to call Mr. Bernard Nemeroff as a witness for the petitioner. 

BERNARD G. NEMEROFF, Little T0r n0ad, New ^ity, New York, having been first duly 
sworn, testified as follows: 

EXAMINATION BY MR. PESNER: 
Q: Mr. Nemeroff, are you associated with Dells, Inc.? 

A Yes, I am the president. 
Q '̂ hat is the petitioner in this hearing? 

A It is. 
Q I show you a petition sworn to on the 9th day of December, 1957> ar*d I ask you 

if that is your signature as president? 
A It Is. 

MR. PESNKR: Ioffer the petition as an exhibit. (Petition referred to received and 
narked Petitioner's Exhibit 3.) 

Q Mr. tfemeroff, when did The Dells, Inc. purchase the property in question? 
A I believe In I9I4.9. 

Q Was there zoning In existence in the Town of Clarkstown at that time? 
A There was. 

Q. Of the area described in the petition, divided into the two parcels, namely, 
Parcel 1 and Parcel 2, and I call your attention to this map that is spread out before 
the Board and ask you if that description reflects this survey? 
A Yes, the description Is reflected there. To the east of Zukor Road is Parcel.1. To 
the west of Zukor Road is Parcel 2. 

Q Can you tell us what zone this property Is in under the present zoning ordinance 
of the Town of Clarkstown? 
A In R-A-l and R-A. 

Q Under the present zoning ordinance that is i|0,OCC sniare feet per building lot 
and 80,000 square feet? 
A That Is correct, sir. 

Q At the time you purchased the property there was in existence, you testified, a 
zoning ordinance of the Town of Clarkstown? 
A There was, sir. 

Q At the time you purchased the property there was in existence, you testified, a 
zoning ordinance of the Town of Clarkstown? 
A Tnere was, si r. 

Q I show you this building zone map of the Town of Clarkstown and ask you If 
that is the zoning ordinance that was in effect *fcen you purchased the property? 
A Yes, that was dated March 1+, 1939-

Q I refer you to the first page in the ordinance and ask you if this ordinance 
provided the following* "In orovldinr; fines and penalties for violation so as to promote 
the health, safety, morals and general welfare of the Tom of Clarkstown." 
A It did ao provide in said ordinance. 

Q At that time what district was the property in when you bought tt? 
A R<acidence A 

Q~ Residence A. Besides residence A, the ptrt to the west of Zukor Road, which is 
part of Parcel 2, apnears to be in two additional zones beside "Aw. One appears on 
the map as Business A and one apnears as Residence C. I refer you to the map and ask you 
if that is so? 
A Yes, that is so indicated on the map. 
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'<+ W r, u 2 -i p c •; p 1 e a s ̂  tell 
the pre s ent t irae ? 
A At the present time appro'.'_u«i* ..Iv IrC 
with about ^0 'lotel r o ••..•;.is , a golf c^ur«-e, 
creation area for a privst*; club, ai.d h*.' 

wr.at l̂̂ o 'v^^i/'Oi ui*i'?r .a:*eel ii..i 2 sist at 

acrer are u3*ci as a golf an,: country cl.b 
.*:..!.nn!.ng pool, tennis courts, general re-

- - , — been zo used for Tiany years. The balance o£ 
tne acreage, which Is about 60C acres, is undeveloped. It is partially used a? farm­
land and it is rented to a gentleman th%t far»ras thr- property who li'*e?*near the oronerty. 
About 200 acres are fermea, I believe, morp or less.* 

Q Are there any private residences on there? 
A On the property are five nrivate residences, three of them on Little T0r Road, one on 
Route 30J4-, and one on Aikor Road. Excuse me, there is a sixth private residence also on 
Zukor Road used by a Dave Johnson, who is employed by the club. 

MR. PESNER: I offer the Zoning Ordinance of the Town of Clarkstown under date of 
April ij.t 1939 as an exhibit. 

MR. jniiJMS- With one stipulation, Mr. 1 esner. This ordinance only as it applies 
to the petitioner'8 property, because it has been subsequently amended, 

MR. PESNER: Yes, only as it applies to the petitioner»s property. (Ordinance re­
ferred to received and marked Petitioner's Lxh'bit I4.. ) 
A Mr. Nemeroff, has this Zoning Ordinance of 1939 been amended, to your knowledge? 
A I believe there was in 1955, on September 13th. 

Q You hold here a copy of the ordinance? 
A I have a copy of it. 

MR. PESNER: I do not think we have to put it in evidence. 

MR. JOHNS: I would like it in. 

MR. PESNER: We would like to put in the present Zoning Ordinance of the Town of 
Clarkstown with the map attached as part of our exhibits. (Zoning Ordinance and attached 
map referred to received and marked Petitioner's Exhibit 5.) 

Q Now, in the amended ordinance of 1955 your property then went from Residence-A 
and Business A, and Residence C, into R-A-l and ii-A ; Is that correct? 
A That is correct, sir. 

Q. ^'here is no provision there for a business area of any kind? 
A No. except this. There is a provision for country club in the Zoning Act . 

4 I did not a3k you that. I asked you is there specifically an area zoned for 
business? 
A No, there is not. 

Q In your petition, Mr. Nemeroff, you state that because of the application and 
Interpretation of the present zoning laws of the Town of Clarkstown your corporation has 
suffered and will continue to suffer undue hardship unless you secure immediate relief 
through this application. Now, since the amendment of 1955 have you placed your 
property on the market for sale? 
A in many different, ways, yes. 

Q. Would you explain to the Board what efforts you have made? 
A Well, Number One, when the zoning regulation first came out I placed the property with 
several real estate 8gents in the county and several in New York Citv for sale in acre 
plost, particularly the property aling, known as Parcel 2, between Zukor Road and Little 
Tor Road. 

Q That is Parcel 1. 

MR. JOHNS; Mr. pesner, you are referring to this map continually, 
marked as an exhibit? 

Shouldn't it be 

I 

I 

MR. PESNER: That is a copy of the main map. Very well, we will out this in as 
one of our exhibits. (Map referred to received and nt rked Petitioner's Exhibit 6.) 
A (Continuing) Which is known as Parcel 1. That parcel was offered for sale in acre 
plots or more. No offers were forthcoming, in fact, from the brokers in New York City 
not one offer at any price was made at any time during the last two and a half years 
because of the one acre zoning stating that they could not build houses on one acre zoning. 

Q Did you discuss a possibility of developing this area with builders known as 
Tanney & Allen? 
A With Tanney & Allen and with various other builders in the community. 

Q. Did you get a receptive reply from them? 
A Only in the acreage, if the zoning regulations were less than one acre zoning, at a 
third of an acre, and some said at a half of an acre, but they didn't develop it because 
of the zoning regulations. 

We also tried to put a school in there known as Wiltwyck School. That deal did not 
go through. 

We had an offer from the Sportscar Association who wanted to put a sportscar track 
in. That didn't go through. 

We had had talk about a cemetery corporation who was Interested in some of the 
property. That deal did not go through. 

Q Did you make an application to rezone a parcel of Parcel 1 before th^ Planning 
Board of the Town of Clarkstown? 
A No, an application was made before the Town 3oard abo^t a year and a half ago for 
rezonlng Parcel 1, and at that time I had builders interested, namely, Tanney * Allen, 
who had a plan of development of this nrooerty. The average plot would have been three-

quarters of an acre end the zoning t n G n r a n f r o m t h e s m a l l e r plot, which was a half an 
acre, running to an acre and a quarter. The *^ot plan was submitted to the Town Board 
at that time an <: the application was denied. 

Q, You have represented other people as an attorney in the purchase of real property? 



A I have, sir. 
Q You have bought several parcels in and ab^ut the County of ^oekland , as well as 

els ewhere? 
A I have, sir. 

t; Are you familiar with real estate values in and about Rockland County? 
A very much, sir. 

Q Are you familiar with the real estate values in and about bew City? 
A I am, sir. 

Q Can you state what in yoj? opinion the reasonable value for acreage is in this 
vicinity? 
A Acreage zoned at one acre — 

Q I did not ask you that. I just want to know what figure you will evaluate 
acreage at generally? 
A Well, I think the qxestion, Mr. Pesner, is a bit too general. It depends on the 
type of acre. 

Q You clfl ssify it. 
A Property closer to New City zoned for a third of an acre could, I have heard that 
there have been deals made for houses, particularly — 

MR. JOHNS: No testimony an to what you have heard. 
Q, What you know. 

A I know. I have not actually drawn the contract but I have known the purchasers and 
I have known the seller. One-third of an acre plot for hones on Little Tor Road have 
sold for as much as $5,000 a plot. Acre-zoning, that Is particularly between Hempstead 
Road and Phillips Hill R0ad, closer to Hempstead Road, on acre-zoning, acres have sold 
for as much as $L,000 an acre, but in very small parcels, principally an acre or two acres. 

On large parcels there have been very few sales in acre-zoning that I have known 
about and I know most of the owners of the acreage property around my property. None of it 
been sold because builders or developers cannot develop a piece of property with acre-
zoning and put in the requirements a3 demanded by the Board of Health for sewerage, 
water, et cetera. 

There are around my piece of property about five plots from 80 acres and up. They 
are all in that condition. Not an acre has been sold out of any of these plots to my 
knowledge• 

Q You have aproxirately 7°0 acres? 
A That is correct, sir. 

Q In your petition you set forth that twenty-five percent of iL area would not be 
used for developing purposes. I refer you to Paragraph 15 of your petition and ask you 
if you will explain to the Board how that twenty-five per cent will be used? 
A Well, it would be my purpose, if I were to develop the entire piece of oroperty, to 
keep the present golf course, the club, and keep sufficient area around there to develop 
additional rooms for members and probably to keep part of the property in Parcel 2 which 
leads to the creek called -- I think it is the bemarest Kill — bounding the westerly 
side of the property, keep that property which is swampy for future development and an 
additional golf course or recreation area. 

We have plans for one spot there to get rid of the swamp to build a lake of about 
forty acres at some future time. 

In other words, Parcel No. 2 would be hardly developed or touched at all for any 
housing for at least five years and maybe much more more, depending on business conditions. 

parcel No. 1 would be developed, if we had the proper zoning, with housing along JOk 
primarily, and the property around Little Tor Read, to plan for some future development 
within two or three years for housing — what type I don't know, depending on what the 
roads will be in the community, what effect or impact the opening of the completed inter­
state parkway will have on the community, what effect the widening of Little Tor Road will 
have on the surrounding property. 

Most of the property between Phillips Hill Road arid Hempstead Road has been developed 
or is in the process of being developed. If the neighborhood retains its same quality 
and character the property will be developed in keeping with this characted because it 
would be the most profitable way to develop. If the neighborhood stays the way it is 
presently, with the type of cheap homes that they have there now, other plans will have 
to be made. 

Q H0vt many acres do you intend to have set aside for the operation of the country 
club? 
A Well, baslnally there are now I50 acres for the country club. If I were to enlarge the 
scope of the country club I would have to add at least another 125 acres for a golf course 
of a different type. We have some ideas we would like to develop. 

Q At the present time in your petition you have set aside 150 acres for the club? 
A That's right. 

Q And an additional thirty acres of park area around plum Creek? 
A That's correct, sir. 

Q In the proposal, in your petition, you set aside an area of about twenty acres 
for a school site, depending upon the selection by the school or town authorities? 
A Well, twenty acres would be made available at the prober place with conferences with 
the school board, because no one knows presently what type of schools will be needed or 
how big they would have to be, et cetera, et cetera. 

Q Mr. Nemeroff, in the operation of this property since you purchased it, are you 
in a position to tell this 3oard your tax picture for the past nine years? 

A Yes. I have this on a calendar year basis, not a fiscal year basis, because the taxes 
as we get the bills coming in, I think they are on a fiscal, not a calendar basis, but 
these are the actual amounts paid. 
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19il9 we started out with §21,COG, 195& we went to approximately $31,000. That's 
annum. That included lend anc school taxes. I don't have the complete setup for mplete setup 

I remember aurrectly. 
ou are operating, 

per 
1957, hat it. was higher by shout four or five thousand dollars, if 

Q, During the course cf these nine years or seven years thet ; 
will you tell us of your operation cost and maintenance? 
A We have lost over $200,000 in the operation of the club and the entire property. 

Q Has any of the land been sold since you own it? 
A Yes. I sold four acrer to the school, to the Street School, and I sold several acres 
to Mitch Lcventhal who had some property near the club and had a house there and wanted 
some additional property. I sold thet about seven years ago. Walt, I sold one acre 
to the former planning director, Richard May. 

MR. JOHNS: Mr. Pesner, these references you made and referred to In your petition, 
are you submitting them as exhibits? You refer in Paragraph 12, support thereof will 
be submitted by affidavits and otherwise. You have alluded to them. 

MR. PESNER: It is in "otherwise" that we are submitting them. 

THE WITNESS: These are very rough. 

MR. PESNER: The taxes are a matter of recora. I just asked to have them here 
so we could indicate the cost of the tax factor In owning the property. 

THE WITNESS: These were given to me by the County Treasurer's office as far as 
taxes are concerned. As far as my figures are concerned on losses, they are figures taken 
off from the financial statements of the corporation given to me by a certified public 
accountant, who has been our accountant for nine years. 

Mŝ - I just qualify this? The lo3 ses in one year ran $16,000, and the highest profit 
year was one year when $15,000 was made. Another year when $5»70C was made. The other 
years had losses ranging from #i4.,000 to $61,000. 

MR. JOHNS: What is that, during,after, and between your own ownership? 

THE WITNESS: All durTng my own ownership. 
Q Mr. Nemeroff, I show you a series of photographs and ask you if you can identify 

these photograohs? 
A These are dwellings that are on a periphery of the property owned by The bells, Inc. 
They were taken to show the nature and character of the type of homes and I think the 
number, although I think there are small photographs which, with the permission of the 
Board, I can obtain as larger photographs so that each house .will be clearly shown. 
There are about 108 houses. 

MR. JOHNS: For what purpose, Mr. p«sner? 

MR. PESNER: Well, the question is, in asking for a change of zoMng we want to 
show that the proposed use will in no way be detrimental to the character of the neigh­
borhood; that we are complying with what is there in that the use that we propose will 
in no way affect the property adversely. 

MR. JOHNS: Just for identification purposes, there are quite a few of them? 

THE WITNESS: 108. They are put on sheets. I might qualify them this way, if 
you please, Mr. Johns. I believe around the property in the nine years I have been there, 
three houses have been built aside from the little houses in Lake Lucille. One was built 
by Richard May and I think that house Is In the neighborhood of £25,000. One was built 
by the Smiths across the street on Little Tor Road. That house, I should Imagine, is In 
the neighborhood of $30,000. 

MR. JOHNS* I did not want to get technical on the introduction of this. All I want 
to &now'is if It is to be introduced as an exhibit that the location of these houses Mr. 
Nemeroff will testify he knows about, as to each individual house, the location of them 
within a certain area from this proposed diange. 

THE WITNESS: These houses are no more than several hundred feet from the property 
and are the only houses surrounding the property. There may be several more, but they 
are no better or worse than these houses. 

MR. JOHNS: You know every individual one of these houses by sight? 

THE WITNESS: I ordered these Dlctures taken this way and I know them by sight. 

MR. PESNER: I think they ought to be put in sc certainly the ooard can have them 
before them. 

MR. JOHNS: I am not offering any technical objection. 

MR. PESNER: I appreciate that, but I an clarifying it. It is In the petition and 
we have gone to the effort to show what the surrounding area is. We offer the ohotos. 

THE WITNESS: May we offer them subject to this, subject to the enlargement of those 
negatives. I did not want to clutter up the record at this point, but if at some time 
it will be necesjery, I would like to have permission to enlarge those negatives. 

MR. JOHNS: We will accept that as a netltioner»s exhibit. 
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(Ten sheets of photographs referred to receiver; an<~. marked Petitionerf s Lxhitit ?•) 
Q, Mr. i«emeroff, as of this moment you have no plan for a sub-ivls'on of the pro­

perty for development? 
A I have absolutely none. 

Q, A? you understand your apr: •?.! ca t Ion, with your entire acre-ve zoned in two zones, 
namely, Uo,000 square feet and 30,C0C square feet for building purposes, you feel 
restricted and in a position vhere you cf r* ~>t -aove your real property? 
A I have tried with at least tv/enty-five people and it is impossi 1* to sell the 
property at anything like a fair -rice. I have asked as little as $2,250 an acre, and 
as much as ;J1L,000 an a~re, the lower price beir.p, barn, ̂ n larger pieces or property, the 
lar̂ e-- nrice being based on smaller plots. 

The problem is one of sewers under our public health law, one of water, and none 
of these improvements can be rut in without having enough houses on the acreage to 
support the payment for these improvements. 

Q Mr. Nemeroff, just so that the record will show, would you say that $2,500 an 
acre is a reasonable figure for acreage in the vicinity? 
A I think it is too cheap for acreage in tĥ - vicinity'. 

Q, Would you say it is not excessive? 
A Definitely not excessive. I don't th'.nk you c~:l-i buy ant* ing in th*» vicinity for 
$2,^00 an acre. 

MB. PL'iNEP: For the record I want to show that the oetitior.er ^wns 7^0 acres and 
that $2,500 an acre, which I ask the Board to consider a3 a very fair figure for acreage 
in this vicinity — 

MR. JOHNS: Is this a question? 

MR. PESTER: I am stating it for the record. 

MR. JOHNS: Will you please ask it in question form? 

MR. PESNKR: I asked the question and now I have established that $2,500 in his 
opinion is below the average figure for acreage. I Just want — 

MR. JOHNS: I do not want to prolong this, but I think it has been stated and the 
statement is now superfluous. 

MR. PESNER: Except I want to put a number in here. It is difficult to appreciate 
what we are talking about when you talk about another person's property. jGO acres, 
at $2,500 an acre is $l,900f000# It Is a lot of money. I wart to state for the record 
on the basis of Mr. Nemeroff's testimony that land value thf>t runs into that figure 
cannot be moved. There must be aroason for it and I think it is a town problem and the 
Town Board should take It into consideration. 

MR. JOHNS: I do not think we can now necessarily take it into consideration. I 
would prefer that you direct questions to the petitioner. 

tit. Mr. Nemeroff, at £2,500 an acre, exclusive of the buildings, exclusive of the construc­
tion of the golf course and the swimming, the formal gardens, would you say that $1,900,000 
is a very reasonable figure for 7^0 acres in your area. 
A Yes, at the going price of acreage, yes. 

Q, What value would you put on the buildings and golf course, not in acreage, but the 
construction of the golf course as such and a swimming? 
A Well, I could qualify It this way. I had a conference at Louis Nlzer's office, the 
attorney for Adolph Zukor, and he informed me Just three weeks ago that eight and a half 
million dollars was spent by them for the acquisition of the property and building the 
improvements. I know that presently Just to build a golf course, Just the building of the 
golf course, would cost In the neighborhood of $1;00,000 to buil-i the equivalent of our 
golf course 

Q, Exclusive of the land? 
A JSxcluslve of the land. The improvements for the hotel rooms we have, would be about 
half a million dollars. The restaurants and other buildings would be about $300,000. 
The pool, $150,000. I am Just guessing at some of these figures. I have heard them from 
builders and others. 

Q So that this asset at the present time is running at a tax cost of somewhere in 
the neighborhood of $30,000 at the present time? 
A Several thousand dollars more than that. 

Q The only operation that you have there is the operation of the country club? 
A That, is correct, sir. 

Q In seeking this change of zoning and setting out this twenty-five per cent of the 
prpperty as you Indicated for the golf course, the park and the school site, would leave 
you approximately 550 acres? 
A Yes. 

Q On an R-l zone you would then be in a 15,000 scu are feet acreage; Is that correct? 
A I don»t — 

Q In an R-l zone that you are seeking you would then be in a 15,00C square foot 
building lot? 
A Yes, that»s what I am asking you. 

Q Is there any other zone between the 15,000 and the 1-0,000 and the 80,000 that you 
are in now? 

A No, that's all. 
Q So this Is the next highest zone; is tht-t correct/ 
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A That is correct, isr. 
MR. PESNER: That is all. 

EXAMINATION BY MR. JOHNS; 

0, Mr. NemeroftT, you stated that thir is ill the Droperty owned by The Dells, Ire. 
is that correct? Ail the property in this petition, is that all your nrorerty that is"' 
owned in this area? 
A When you say mine or the corporation? 

Q Does The Dells, Inc. own any property not included in this petition? 
A I don't think so, Mr. J0hns. 

Q In that area? 
A None there, but we just transferred the Elms. It was transferred to the Dells. 

MR. PESNER: You are not referring to that, are YOU? 
MR. JOHNS: NO. 

A (Continuing) I think our description covered all the property owned by The Dells 
as set forth on this map. It is about 760 acres. 

Q The particular zones th&t you just referred to, R-l, 15,C0C square feet, if this 
application was granted you would be permitted under the R-l Section to build on 15,000 
square feet; is that correct? 
A I presume so, if I were permitted to do so, yes. 

Q The fact that you made reference to the reservation of twenty-five per cent of 
the total acreage still doesn't necessarily follow that you could not build on that area; 
is that correct? You couldn't build on that one-third if the building zone was changed? 
A I think your question is unfair. I have stated what I wanted in that particular. 
This Board doesn't have to grant me R-l zoning for that acreage I have kept out. You 
could make that R-A zoning, which is 80,000 square feet, if you wish. So I couldn't 
build on 15,000 square feet nlots. 

Q The original question to you was that your amplication here was to R-l zone; 
Is that correct? 

MR. PESNER: That's correct, but I think the record should show that the application 
is all inclusive. It is for an R-l zone with the reser vatlon of that twenty—five per 
cent as set forth in the petition. However, the Town would want to protect Itself 
against that, is a matter for them to decide. As Mr. Nemeroff said, you could put It in 
an R-A zone. 
A I also not, Mr. Johns, by today's paper that the Town took a letter on a down-zoning 
petition and I had made this offer before and it was stated that F. letter could not be 
accepted by the Town Board. Is that so, Mr. Johns? 

Q I did not ask you that question. We are alluding to this particular petition. 
I wish you to refer to the petition, Mr. Nemeroff, at Paragraphs 8, 9, and 12. Are 
you familiar with Paragraphs 8, 9, and 12? 
A Yes, sir. 

Q You refer In those paragraphs to the fact that there. Is unlimited damage and de­
preciation of value to your property ana that It will continue? 
A That's correct, sir. 

Q I call your attention to Paragraph 15, Subdivirion 5> which states the total of 
such acreage to be used Is approximately twenty-five per cent — thi° is the section 
that you referred to — twenty-five per cent of the oroperty ~»wned by the petitioner 
herein, and if the petition herein is granted and residences are built on said rezoned 
property, the total number of residences built on such rezoned property will be no 
more than the number of dwelling uri*-«* which could bo built on the property under the 
present zoning regulations. 
A That is appreciably correct, and ?.<- shall give you the figures. 

Q I just want you to reconcile Paragraphs 8, 9# an<3 12, where you say there Is 
Inlimited damage to you from the present existing zoning. 
A Would you like an explanation? 

Q I would like you to reconcile those paragraphs. 
A Under the present ecre zoning this acreage cannot be sold for this reason. To 
develop more than a limited number of acre-, I don't know if it is fifty or one hundred, 
there must be sewerage, sewer? orovided, there mu^t be public water provided, you must 
have utilities and you must have roads. To build then under one acre zoning Is pro­
hibitive because you would have to have houses based on the cost of land and improvements, 
and it would have to run $35,000, £1̂ 0,000 a house. Out of the total amount of houses 
built in Ciarkstown after the rezoning in 1955 # not more than five rer cent, I have been 
informed by the County planning Board, has been built on an acre or more. Ninety-five per 
cent of the homes have been built on 15,000 square feet. 

Q You are not answering my question. 
A I am going to. I have to qualify the question. If you will permit me I will go ahead 
and answer it now. This property is so large that * f part of it was kept for a golf 
course, recreation area and housing was developed e t the part? of the pr^erty that 
could take housing and take roads, take sewers anc take water, in other words, the 
greatest home developing should go over in Parcel 1 between Zukor *oid and Little Tor 
Road, no more houses would be built in this area and they would be properly build with 
the proper facilities, than to be built on the entire piece of property if you were to 
build homes all the way through the 760 acres. Joes that answer your question? 

Q I am sorry, it doesn't. 
(discussion off the record.) 

A May I explain it this way, Mr. Johns? The property could so be set uo, if I got the 
15,000 feet zoning, that it could be sold, this art of the property, Parcel 1, could be 
sold and houses bu<It there. The other parts of the property could be kept as golf, 
recreation area. 

0 Not under your application? 
A I beg to differ with you. 

Q Your application, and I ask you again the first question I put to you, this 
application is for the property owned by The Uel^s, Inc. for a down-zoning from the 
present zoning to R-l? 
A That's correct, sir. 
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k If grantei it would result in a lr:,,COO square foot a-rea^e* 
A Not for the entire niece of property. 

Q, But the application which you swore to, that 's th* amplication which YOU request? 
A But I alo statf- in Paragraph 15 that I will maintain twenty-five oer cent of the pro­
perty as follows. Now, knowing that this is 55 or !:0 acres, that wi;' be set aside as 
a park (indicating), knowing that on this piece of *rooerty you will have the best type 
of property for homes, and this niece of property, Parcel 2,"you will not have the 
best type, this is actually what I would request if we sat down to iron out this 
entire problem (indicating). 

Q How far is this property, approximately, from the center of New City, I say the 
Town, local area here? 
A The Phillips Hill side of the property I should judge is about a mile and a quarter, 
mile and a half. 

Q That is the nearest point? 
A T 0 New ^ity, to what I would call the New First National Store* 

Q And the farthest point? 
A Could be three miles. 

Q In between the one mile, and the three miles, to your knowledge are there 
other properties, large parcels of land in the nre?ent zoned area, that The Dells, Inc. 
Is in? 
A I think no, most of the property surrounding me — is that what you are referring to? 

Q Between this area here, that I refer to, and the Dells, between the one-half and 
the three mile, do you know of properties that are zoned in the same area as the Dells? 
A If you are talking between Phillips Hill Road and Hempstead Road there are properties 
zoned for one acre. Yes. There are also properties zoned for a third of an acre. 

Q Would you say they were large acres? 
A Yes. Not zoned for a third of an acre, zoned for an acre. 

Q That is between? 
A Hempstead Road and Phillips Hill Road, which is between the southerly end of the 
property and Hempstead Road. 

EXAMINATION BY MR. RENKEN: 
Q Mr. Nemeroff, in regard to this prooerty, there Is no public water supply in 

that area, is there? 
A No, but I have large wells and I could supply public water an d more public water 
could be drawn from Hempstead Road. It is not prohibitive and it would be cheaper than 
putting in wells. 

Q, Have you explored thia? 
A Oh, yes. 

« You have? 
A Yes. 

Q, Your intention would probably be — 
A It would be uneconomic to build any other way without putting In p blic water or 
public sewers. I am quite certain that the health laws of the State of New York would 
require a parcel this large to have its own sewer system and I have been told by 
engineers that because of the terrain, because of Plum Creek and because of other 
things on the property, a sewerage s> stem would go very well. Public water would go 
very well. We have one well presently that supplies the entire club. We have a 250,000 
gallon reservoir and a I4.5O feet deep well, I think. In that neighborhood, anyway. 

Q As I understand It. you purchased your parcel in its entirety and there are 
76O acres? 
A That18 correct, sir. 

Q This petition that you have before us covers the entire 760 acres? 
A I have no alternative. 

Q In other words, your request Is for a change In the entire 760 acres? 
A That Is correct, sir. 

Q However, you have stated here that there are certain portions that you do believe 
you will hold out? 
A I would of necessity have to hold out. 

Q As far as developing is concerned? 
A Yes. It would not be my intention, Mr. : enken, to develop 760 acres. It would be 
ridiculous to break up maybe a million and a half dollars worth of improvements to 
put houses on them. I make this point because I have previously come before this very 
Board, not with the very same personnel, and have asked to rezone part of the parcel and 
that was denied and the minimum they presented was a half acre and ran to an acre and a 
quarter, as I said before. May I say this, because of your previous experience with 
this petition, ninety-five per"cent of the building going on presently in Ciarkstown is 
on a third of an acre and homes running from $20,000 and less. Now, that's no reflection 
on the people that buy the homes, but that was not my Intention for development, as I 
stated before, and I state it now. 

Q You also mentioned in your testimony that you had in your mind to set aside 
twenty acres, I believe you said, for schools? 
A I understood that for a property this large which would require eventually somewheres 
in the neighborhood of 1+00 homes, that twenty acres would be the requirements for a 
suitable school area. That would be reserved. I would confer, naturally. This is not 
a plan that I am submitting here. This is a petition for rezoning. Of course, I would 
then have to come before the Planning ^oard to set forth the plans such as other prop­
erties do. 

MB. PESNER: I may add that in that event you must comply with the ordinance and 
submit the plan and then comply with the othnr phases of the zoning ordinance. So this 
Is only a question now of bringing It to a zone where we could operate property 
practically, and Mr. Johns* question before — and I think we can r>]a rify it here — 
Mr. Nemeroff's petition says that he is suffering a present loss, an undue hardship, and 
Mr. Johns says if YOU a-e not gofng to build anymore buildings under K.3 new zoning than 



you can now, why won't you be suffering the stun-- hiirur ir ? Is th^i correct? 

kR. JOHNS; That lr true. 

MR. PESNER: Now, the ans-^r t0 that, a::d that is why I mentioned before the orice 
of this property, of what it is worth on anybody's figure* ani they can set their own 
price on acreage in the area, the difference io that even if we can build the same number 
of homes you cannot build practically on an acre zoning. We can't sell It. vVe can't 
get anybody to buy it, to invest the money and build the buildings. 

But if we were in an R-15 we would at least pell the property and get a reasonable 
return on our investment. That is the difference. Under R-15 we could dispose of the 
property and develop it properly. 

MR. JOHNS: This is by way of explanation only? 

MR. PESJER: Yes. It should be noted that the entire 760 acres of the petitioner, 
that is I think the largest single owner in Clerks town is only in the highest two resi­
dential zones. Now, there is no justification for that sr.own anywhere of how a man can 
operate or maintain his property in any intelligent manner in the present economy. 

MR. JOHNS: I do not want to interrupt, but you are getting argumentative. 

BY MR. RENKEN: (Continued) 

Q Let's get back to the twenty acres that VOM would supposedly set aside for a school? 
A What do you mean by "supposedly"? 

Q, Is it your contention that you would offer to the local school district? 
A No, no. Yes, yes, of course. 

Q Did I understand you to say in the earlier part of your testimony that you know 
of acreage in this area that was on the market at $8,000 an acre which was not moving — 
did I understand you to say that? 
A No, I 8aid this. That some of the acreage, some of the building plots on Little Tor 
Road, I have been told, Little i'or near Hempstead, and I think you would know as well 
as anybody else, in that improved area have sold for $3#500 and I have heard even more 
for a third of an acre. That's over near the developments, in that neighborhood. I am 
the next block to that. I know of n^ sales of an acre. 

I would like to explain that a little further. 
Q You know of no salesin the area where it was zoned for one acre zoning? 

A Not a sale. I have offered myself for three years and I think many people in this 
room know that I offered for sale on one or two or four or five plots from $2,200 up and 
I have sold one to Richard May. 

Q Do you feel that this property that is in a one acre zone is not selling because 
it is a one acre zone or possibly the price tag may be too high? 
A No, one acre zone. There is a certain cost of sewer lines, streets, pf>r foot, water. 
You are in the real estate business. You know that. Any everybody in the business 
knows it. If you are going to draw it for houses in one acre frontage, it i3 going to be 
more expensive to put in those improvements th*n if you had two houses to divide the cost 
of the sewers, the streets and the water. It is quite that sample. 

<* I understand. You have answered my question. 

EXAMINATION BY MR. JOHNS; 
Q Around, March, ^pril, May, and June of I955 wer<* v o u i n Rockland County? 

A I was. 
Q Did you receive notice either to your personal knowledge or by publication in the 

paper, or by advertisement, that the Town of Clarkstown was amending their zoning ordinance? 
A I did, sir. 

Q Did you appear at any of the oubllc meetings? 
A I did not, sir. 

Q Did you make any objections, formally or informally, to the Zoning Commission at 
the time? 
A Made no objections, Just made inquiry. 

Q Did you make any objections to the Town ^oard on the night of the adoption? 
A I did not* I believe In zoning. 

Q One further question I have, Mr. Nemeroff• 
The increase in the density of the area sought to be Changed would or would not be greatly 
Increased by this proposal? 
A It would be no increased under my proposed plan than it would be if I bu • It houses 
on acre zoning of every acre we own. I other words, If I have 7$0 acres for developments, 
I would build no more*homes on what I would or would build than I would if I could build 

on the entire 760. If you are asking me if there would be more population than there is 
presently, yes. 

Q The density in the area sought to be changed, would it be increased, or wouldn't 
it bej'-yes or no? 
A No. of course not. n . . , „ * _ 

Q You testified earlier regarding a one-third acre value from your opinion In the 
sales of real estate ad known values in this VB rtlcular area — 

MR. PESNER: I object to the question. I think it is improperly stated. He testified 
and we can check the record, thet lots were sole for 33,300 and those lots were 15,000 
square feet. You must understand they are improved lots on a filed subdivision that were 
sold for $3,500. 

MR. JOHNS: Mr. Nemeroff did not testify to that effect. 

MR. PESNER: YBs, he did. Those lots were sold and they were a third of «n acre. 
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THE MTNESS: Yes, I did, and I tcld you where they wer^, near- the Catley development. 

MR. COYLE: That is all, Mr. Nemeroff. Is *4r. James Ward present? 

Mh. JOHNS: Mr. Pesner, I would like to call the County Planning Director. However, 
he is at Haverstraw at a hearing at the present time and he said he would get down here 
as soon as he could. I would like to proceed with the objections, with the right to call ' 
Mr. Ward when and if he comes in. 

MR. PES'/nR: I have no objection. 

You might inquire if there is anybody here in favor of the petition? 

MR. COYLEs Is there anyone here who wishes to speak in favor of the petition? 
I assume there are quite a number of persons present who wish to be heard in opposition. 
If there are any groups represented by one counsel, I think it woulr be well to hear 
them first. It will cover more of the people here and might cover what they intend to say. 

HUGO ROBUS, JR., President of Ciarkstown Centre! School having been first duly sworn, 
testified as follows-

THE WITNESS: I would like to testify as a man with three hats tonight, if I may. 
First I would like to testify as a member of the School Board. I would like to bring 
before you some figures which we in the School District have compiled which will tend 
to show the type of impact that this kind of development will have on the school tax 
structure in the Town of Ciarkstown, in the Central School District, as a matter of fact 
in the whole township. 

MR. PESNER: At this time, Mr. Supervisor I enter an objection to the testimony as 
totally irrelevent to the issue. The school impact of people moving into a community has 
absolutely nothing to do with the zoning of an area or to the town. The testimony of the 
petitioner and the petition itself has set forth that the density would be no greater under 
the proposed change, than if we stay and develop under the proposed change, than if we 
stay and develop in acre zone, but because of the practical hardship and the economic 
structure that prevents your use of the property In acre we are making the application. 
It is a matter of record. The Courts have held time and again that the number of people 
that come Into a community and have to attend the school has nothing whatsoever to do 
with how we zone and use our property. 

MR. JOHNS: Mr. Pesner — 

MR. PESNKR: I have entered my objection. 

MR. JOHNS: If the testimony is to the effect that the density would not be in­
creased and if that were proven, then you should have no objection to testimony by the 
School District, and Mr. -^hus should proceed. 

MR. PESNER: We are objecting to the type of testimony because it has no place and 
the Board should not consider it. I am only trying to save time for everybody. We all 
know If more people come in you have to have more children and more children means more 
schools. I am arguing on my motion and I want it on the record. On this we have plenty of 
Court authority. I object strenuously because it Is wasting time and a lot of time for 
a lot of people. If you want to concede for the record that if more people come into 
Ciarkstown we will need more schools, I will so stipulate. 

MR. ROBUS: Let Mr. HQbus testify regarding the school situation and if necessary we 
will give it the weight it is due. 

MR. PESNER: I respectfully except. 

THE WITNESS: I should like to state some facts first. The fact is that we have no 
capacity In the schools for taking care of any type of community growth such as the one 

which is projected before us this evening. Our schools are at capacity now. We have 
just finished a building program and those buildings, those new buildings, are full. It 
is only fair that the Town Board should know these facts, and that the taxpayers should 
know the facts, the fact that the petition is requesting third of an acre zoning In the 
76O acres poses quite a problem because of the fact that it is possible within the meaning 
of the zoning law to erect a great number of houses on those "£>Q acre;-, not just the 
ones viiich are proposed and promised, but are possible under the law. 

1,500 homes would be a very modest number of homes to erect on 7b0 acres, on a third 
of an acre zoning. 1,500 homes"would produce upwards of 3,000 children. 3,000 children 
would need schools to go to. Our present New City school, which is a large school, cost 
In the neighborhood of $1,000,000 and houses 630 children. This means that we would-
probablv be faced in the years aheaa with the erection of a large number of elementary 
schools"which would entail a large capital outlay by the voters of this district. Not 
only for the erection of these schoolds, but for the operation of the schools. 

I ask you to consider the fact that $600 Is about the price we pay for the education 
of one child in our school each year. We feel that the Ciarkstown District would be put 
under great hardship were it faced with the problem of adding some 3,00C children to its 
schools. We feel that the education would suffer, and this is something that we are very 
responsible for, and we feel that the tax structure would suffer accordingly. 

Our oresent rate of growth is about 500 pupils a year, which means one new school a 
year on the whole, whether it be elementary school or junior high school or senior high 
school or addition thereto. This is our present rate of growth. This about $1,000,000 
capital outlay a year as we are ^oing now anc this does not include the additional cost of 
teachers, book? and supplies as regular opera*'a; expenses. 



Now, these are huge expenses. ?h*»y run into the millions of dollars, and 
is something wnich the voter? woulc have to face'sooner or later. 

I donft know whether r have do^e anything to add t^ your Information, but ".here is 
one more problem which faces us anc which I think you should >r.ow about, *nc that is the 

fact that the school bonded debt is over the ten per cent true valuation number in the 
Town of Clarkstown and, therefore, every vote we pass for a new school or for any capital 
outlay whatsoever has to have a two-third positive vote, and so it is becoming increasingly 
difficult to get new schools to house the children that are living in our district. 

In round numbers those are our problems. 
If I may, I would like to close n»v testimony as a member of the School 30ard sr. d oro-

ceed as a member of the now defunct Zone advisory Commission which was appointed by the 
Town Bof-rd to help it to produce a new zoning ordinance, an amendment to the old zoning 
ordinance, I should say. If it is all right with you I will just make ^ne or two state­
ments in line with that. 

MR. COYLE: Proceed. 
THE WITNESS: I would like to emphasize the fact that when this new zoning ordinance was 

brought into effect, before it was Drought into effect, we had oublic hearings all over 
the Town of Clarkstown for th«* prupose of allowing th*» r esidents to express their opinions, 

and we had many opinions, both pro and con. At no time did Mr. i«emeroff appear to either 
object or to support the proposals of the new zoning ordinance. Now, I don»t know that I 
have left out anything, ecept to say that judging b y my own tax schedule end the taxes 
I pay, I feel that $31,000 on a ten million collar investment is rather slight according 
to my standards. 

MR. JOHNS: Are you finished? 

THE WITNESS: Yes. 

EXAMINATION BY MR. JOHNS: 
Q From your experience on the Zoning Advisory Coraaisslon yo ; are also familiar with 

the final draft of the Zoning Ordinance of the Town of Clarkstown? 
A Yes, sir. 

Q You are a resident of the Town of Clarks town? 
A Ye.% sir. 

Q Since the amendment have you been satisfied wfth the use that has been r»ut upon 
and placed upon the Clarkstown Ordinance? 
A As it applies to me personally or to the district generally? 

Q To the district generally. 
A I would say yes. I have been satisfied. There have be*m minor disagreements, but they 
are disagreements that I was not too familiar with at that point. 

EXAMINATION BY MF. PE3NER: 
Q Mr. Robus, when did you come \o Glqrkstown? 

A In 1918. 
Q, Where do you live? 

A On South Mountain Road, about e mile we<*t of the intersection with 30I4. 
Q Mr. Robus, in 1957 you say that th^re was an increase of 500 pupils in the New City 

school system? 
A In *"h~ *1 i>-hLt.own school system. 

Q, Clarkstown No. 1? 
A I have the full figures. As of a year ago we had actual enrollment of 2,720 children, 
and right now our actual enrollment is 3>095» 

Q So that within the year it is about 270? 
A Oh, no, sir, it is 375, about. 

Q 375? 
A Approximately, yep. 

Q And in the year before that, in 195^, what was the enrol ment? 
A 1*17-

Q That was the increase? 
A That was the increase. 

Q And in 1955 what was it then? 
A Over the previous year? 

Q Yfhat was the increase In 1955 over the previous ;;ear? 
H ky figures show that it was 1,130. 

Q That was — 
A I am sorry. That was cumulative increase of 1955* f5^# over the school year of I9U9-5O. 

Q ^o you know what the increase was in eirh of the years 1955 a n d 195^? 
,, Well, our enrollment in the school year 1955*56 was 2,305, and our enrollment in March 
of 1957 was 2,720. And our enrollment as of today is 3»052. 

Q Do you have the figures for 195U? 
A No, I don't have them broken down here. 

Q You do not have any figures prior to 1955? 
A Not with me. I can get them for you. As I say, I have a cumulative total. 

Q Do you know whether the rate was greater before 1955 or since 1955? 
A It has been about fifteen per cent in the elementary schools during the past two years 
and ten per cent in the high school in the past two years. 

Q Greater than it was prior to 1955? 
A Greater than it was prior to 1955* 

Q, Can you explain to the Board that with all of this up-zoning since 1955 the increase 
is greater now than it was prior? 
A Yes, I think so. It is quite easy. There is a large body of land in the xov<7. of 
Clarkstown which was zoned for third of an acre developing. It has taken place on that third 
of an acre land and we are now getting the results in the school syrtem. 
Q So it is your testimony, as I follow it, that if it Is zoned for one^third of an acre, it 
will definitely develop much more rapidly? 



56 

I 

I 

2/1V58 

A I would say ';•>, y e s . 
<* ±Jo you know how much of the a r^a t h a t i s i n a c r e zone has developed i t a l l ? 

A I have no idea a t " i l l . I have i.ot bis^n i n touch .vith those f igures*. 
Q Do you know o'S any? 

A Yes, the develonment UD on Little 'lor -oad. 
Q Where ? 

A Mr. Oatley's. 
Q îo you know what thst zone is? 

A No. 
Q. Would you be surprised that that is R-1 zone of 15,000 square feet in the majority? 

A Is it really? I didn't realize. 
Q, Did you aonear at a hearing in the 'i'own of C^arkstcwn vesterday? 

A No. 
Q Do you know that an application was made to change a zone from R-A or R-A-l to 

the R-1 zone? Did you appear at that hearing and testify that the impact on the school was 
so tremendous, like you did tonight? Did you appear? 
A I may have. I don't know. Would you tell me which one it was? 

Q "here was a hearing before the Town of Clarkstown, the same board, Deer Park? 
A Yes, I have appeared in that case. 

Q Did you appear there? 
A I have appeared before the planning Board in the case of the Deer Park development. 

Q Did you explain to them that yov. have this impact in the schools and they should 
not grant that? 
A That in quite correct, I certainly did. 

Q Did you know that the Town Board granted that? 
A I certainly do. I read the papers. 

Q Do you know of the area on 30I+ as it goes easterly toward Haverstraw somewhere in 
the vicinity of the Christy iiirport? 
A Yes. 

Q There was a development there, I believe it is called Country Club Estates? 
A Yes. 

Q Did you know that that was rezoned? 
A Yes, I knew it had been rezoned. 

Q Did you apoear at that hearing to testify against it? 
A No, I didn't. 

O Mr. Robus, isn't it a fact that we sit on the fringe or are a oert or parcel of a 
metropolitan area and that growth is going to take place? 
A That is correct. I reserve the right to make a comment on that particular section of the 
question in a minute, if I may. 

Q Mr. ftobus, isn't it a fact that without The Dells, Inc. putting any building on 
over the past nine years that required any children going to school, that the tax rate 
has been going up and the number of children have been increasing in the school system; 
isn't that true? 
A Oh, obviously. 

Q So that it Isn't because of Mr. Nemeroff that the schools have become crowded and 
the tax rate has gone up? 
A No, I don't treat this at all lightly. 

Q Blieve me, I don't, either. 
A I am trying to bring before the Board testimony which will help them to come to a decision. 

Q When you make a statement on the stand that in your position it is not too much for 
a man to pay §31,000 when he has a million dollar Investment, you are not taking it lightly. 

MR. JOHNS: Is this a question? 

MR. PESNER- This Is a question and I have a right to make a comment when he makes 
a comment. 

MR. JOHNS: Please ask a question. 

MR. PESNER: I am not going to be subjected to a lot of laughing by people who think 
it is funny. 

MR. JOHNS: Please ask a question. 

MI . PESNER: I will, but I will lay the background for it. 

Q Is It your opinion as the president of the Board of Education that the method of 
preventing the expanding of the school system j.s by zoning? 
A That sort of is like asking then did you stop beating your wife? 

Q Can you answer it or not? 
A I have never maintained and I never will maintain that I want to stop the expansion 
of the school system, but I do want to control the expansion of the 3chool system so 
that the education within it will maintain its high standards. 

Q Mr. Robus, I want to ask you this question. You made of this apparently some sort 
of study? — 

A That's correct. • 
Q, Do you know what area in this Central School ^i^trict wa?, and you are president • 

of the ^oard, as I understand it, do you know what area is not in an R-A or H-A-1 zone Wm 
that is available for building purposes? 
A Not without looking at the zoning map offhand. 

Q If you looked at the zoning map would you be able to tell what is available and 
for what building? Does thajt show what is already built? 
A Well, if you would compare It with the plot plans 

Q Did you do that? 
A With what in nurpose, what particular point are you brininglng out? I don't understand. 

Q I will go back to your' testimony. You testified that this ooaru, this Town Board, 
should take into consideration the imoact that such a subdivision, or such 1 development, A 

I 

I 
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if it would be allowed --
A Ye s . 

Q This is not ar. amplication for a subdivision. This is ar amplication for a r„i-ninK. 
A Y e s . * " fc 

Q And in th* petition by The :>ells , Inc. it is static tht.t the effect, the density, 
would be no greater except that it wouiri be nor economically practical for this man to 
use his property. Now, ir we built a vruse on each acre a:*-:* ht; lit 7C0 hor.̂ s this would 
mean lliOO children, in your figure? 
A That's correct, yes. 

C What would that do to your school system? 
A It would give us an equal amount of educational find constructional nr-»blen:s. ihere is 
no question about that. 

Q What WOUIG happen in the areas where apartment houses nre nermitted? 
A In here (indicating)? 

Q In any of the areas in your i chool district? 
A Jurely, we have considered it. 

Q, How many apartment houses coul i be constructed in your school d'strJct within the 
nex.t year? 
it At the present tinir, none, because we den't have s -ace to take care of the children 
which would become members of our school district. 

Q Are you telling me that if we built ar. a-artment house and w* rehired the 
education of another 100 children you wou.d not take them !n£o your school? 
A iife would take them. 

Q Have you made a study of this possibility? 
A We have made continuous studies of chant;<* in the school ŷ.:t*Li. tie have to for several 
reasons. We have to because 't is our .1ov- tn see th« t the chlluren are tra:rferreu to 
school and where they come from. We have to >now rhich school it would be better to take 
them to. We have to c rof? strict lines. It would be foolish to push a greater number 
of children in one school when possibly v/e woui': have room !r. a-oth^r school. Thnsp times 
are coming to an end now. 

Q The possibility of build Tn.?: more than a single family houre in ;. o--r present zone? 
A That is correct. 

Q, This also will affect the school systeu? 
A Absolutely. 

Q Do yo11 have any proposal for stopping that L.st^ad of just this area (Indicating)? 
A Mr. Pesner, we have no intention whatsoever of trying in any way vo withhold our support 
of the law. However, wf feel that it * c o*r duty to the present re3ic*»nts of this district 
to provide them with the best education for th*- uoilars that they spend, end in our es­
timation a large g' oup of children being deposited on our school system within the next 
few years would decrease from the value of our education. 

Q Would you say thfit the educational ryten today Is worse than 1t was ten years ago 
when we had les3 children? 
A V/e just completed six new buildings s^ I rhink we a,re doing pretty well. 

Q Last year did you have six new buildings? 
A No, but the fall of last season we had to go on double session and education suffered. 

Q Ten years you didn't have that? 
A That's right. 

0 So the education ten years a o was better than it Is now? 
A That's your words. 

Q, In other words, the crowding would have no value except that It would be better to 
have more space per pupil? 
A You say that is no value? 

Q Yes, I say It is better to have more space. 
A It is better to be a singlr session. 

Q Do you know of any area within the metropolitan a: ea ih ere it doesn't have the 
same problem we are discussing, now, the school question in relation to th° growth of the 
community? 
A That'8 right. And it is up to each of them to do their best. 

Q You were a member of the advisory committee thut *tudiea this zoning? 
A Yes. 

Q Part of this property was in a commercial zone? 
A Yes. 

Q That would have allowed the use for something other than residences? 
A That's right. 

O You did not feel it was advisable to keep it that way? 
A When the Zoning Advisory Committee finished with this map we had a great many areas in 
which we had provided for adequate commercial and industrial expansion, and for one reason 
and another some of that land was eliminated from this map before it was passed and adopted 
as the law of the town. 

Q In other woras, you recommended a greater portion for industrial and commercial 
purposes? 
A -̂ 'hat is correct. 

O You now feel that this doesn't reflect your thinking? 
A I think it reflects our thinking to a degree, to a large degree, but there were certain 
provisions that we had thought out that the Town hoard in Its wisdom thought fit to see 
differently on and they were the ones who had the power to pass this law and they modified 
it as they saw fit. 

Q Do you read the petition that is presented to the 3oard on this application? 
A Yes. 

Q Did you notice that there Is a question in there about the allocation of property 
for recreation, park and school purposes? 
A Yes. 

Q So that the density of population woula be no greater? 
A Yes. 

Q Do you feel that in any way is helpful? 
A Well, this has come up before, that when a petition has been made to lower the zoning 
on a large number of acres you can make all the promises you want, but the law still says 
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that you can develop it et a third of a:* acre, all on the 760 acres, doesn't it? Maybe 
I am wrong on that. 

Q No, no, you are definitely wrong on that. 

MR. JOHN: If you are not too familiar with the answer to the question, just state 
you are not toe familiar and I thinly it will be better. 

Q My question to you is, in preparing rezoning you were aiscussing the density of 
population, the purpose of development of the town, so you have an idea of what the 
future growth of the town would be? 
A Yes. 

Q In relation to density of population it develops Into this. We are talking about 
the density of population to be no greater, but the economic factor would be greater, so 
we could at least move the property and make it an economical fact. On that basis, with 
the same number of people using it and the sê ie number of children ultimately getting to 
the school and reserving twenty-five per cent of the property not to be built on under 
any restriction the town wishes, which as the petitioner has said can be put in the R-A 
zone for 30,000 square feet, if you wish — that's all right with us, we are not here to use 
subterfuge. We put it in the petition in writing. 

MR. JOHNS: The petition will speak for itself. You keep alluding to it. 

MR. PESNER: I must refer him to it. 
Q We intend not to increase the density. This is not an application for a subdivision. 

It is an application for relief because we feel the pressure our — 

MR. JOHNS: lo this a question, Mr. Pesner? 

MR. PESNER: Mr. Johns, I have a perfect right to e. plain the background of the 
question to a man who testified that he was on the advisory committee that drew this 
zoning ordinance. 

MR. JOHNS: You are making statements. 

MR. PESNER: I have a right to make the statement as to what they took into considera­
tion in adopting the zoning ordinance. He is not testlfy'n.: as a layman. He is testify­
ing as a member of the legislative committee who adopted this ordinance. 

MR. JOHNS: You are stating things with which he may or may not agree. 

MR. PESNER: Let him state. 
Q In relation to zoning ordinance you must have taken into consideration the density 

of population and growth? 
1. Yes. 

Q Under this petition that is our application. I am asking you, does that in any 
way affect the school situation with the 3ame density of population? 
A Well, in answer to your hypothetical question, we are obviously faced with the fact that 
this 766 acres can be developed on the basis of one acre zoning. What else can I say? 

Q I will try to find out. Is it your understanding, having studied this proposed 
zoning before it was adopted, that it was more difficult, more costly to subdivide an area 
into acre developments than it Is on smaller developments; was that considered by your 
group? 
A Oh, certainly It was considered. The fact that it would be more costly to subdivide 
on the one acre zoning as we are discussing. 

Q So that now isn't it your testimony that you would not go along with the idea of 
density of population because that would destroy the factor that you used in determining 
what this zone should be, to this extent: That while the density of population would be 
the sane, it would be used more readily because of the availability of one-third acre 
zoning, 15,000 square feet, whereas it cannot be so readily d?spo3ed of at an acre plot? 
A May I say you are oversimplifying the thing. I think we took Into our consideration 
the fact that one acre plots would probably develop more slowly — and this Is the statement 
that I had hoped to be able to make — when we helped to develop this zoning ordinance 
and map it was our earnest desire to help control the growth, not stop the growth. We 
hoped to control the growth of Clarkstown so that the residents, the present residents 
and the residents who are moving into our new developments don»t have to absorb a sudden 
financial wallop, but that the thing can be taken in easy stages. 

So I would say in answer to your question that when we provided for two acre zoning, 
where I liv, at one acre zoning, It was oir feeling that the zoning ordinance was not a 
static affair, but that it was a controlling ordinance. And it is my only personal 
opinion thet a change in zoning such as the one you proposed would to a great degree 
negate the meaning of this zoning ordinance, and we would no longer have controlled 
community growth. 

Q You stated that it was not Intended to be static. It was only for control? 
A Yes, that is correct. 

Q, You indicate by that that you anticipate there would be changes as the time went 
on; is that right? 
A Yes, Mr. Pesner, certainly. 

Q were you present when Mr. Kemeroff of The Jells, Inc. made an application to change 
the zoning for only a part of this pro- erty? 
A Ye~, I was present. 

0, Did you oppose that one? 
A No, I didn't oppose It. 

Q Did you appear at that hearing? 
A I was present. I d idn ' t appear a.*-; t e s t i fy . 

Q Did you testify? 
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A l*o, 1 did not testify. 
Q Did you know that th'it -.•«* Tf>'\:?< ••'•'; 

A Yes, I know it was refused. "Thich ~etitlon: 
s. J. • : !••*". 'bli,~ about ".'iltry-v r.chool. I a,a N'lkinr al^ut ICO acr*^ for a 

subdivision. 
A Yes, I was there. I dlh't testify. 

Q That was tort; in line with wnut. you are tc Iking about now, not bein* static but 
progressing as we %o, taking a parcel as we go. 
A Again you are oversimplifying. You sc tl.ere is land available for a third of an acre 
development in the Town of Clarkstowr.. 

Q How many acres do you own where yoi Z Ive? 
A *bout four. 

n That»sail zoned — 
A Two acre. 

Q Two acre zone. 3o you beve the question, if you wanted to sell half of your 
property, you would be able to 5*<»1I the two acre- for one ho.se? 
A Well, it would be very diff5c-.lt bccai-se th<= road presents H problem. 

Q. Well, assuming. The question we are presented wit:, is a little different. -Ale 
ovm 760 acres, all jf it is in acre or two acre zoning. We have .10 relief at all. This 
is a little different than four acres. We have asked the Town -oard to reconsider the 
revising of the zoning of this so that we would not Increase the deaaity, we v.-culd set 
aside the twenty-five per cent for development, but we are asking for relief because 
of this hardship which you, yoarself, have Mentioned the fe^t tht-t the acre zoning will 
progress slower. I want to ask you thi? question before I leave you. ^o you know of 
any area In the Town of Clarkstowr since 1955 that has developed in the acre or two 
acre zone outside of an Individual house; is there any development in the 1 own of 
Clerks town on any P.-A or h-A-1 zone? 

A I donft know. 

MR. PESNER: Thank you very much. 

EAAMINATION BY MR. JOHNS: 

Q Just one question, Mr. 1-obus. The Zoning Advisory Commission, their primary con­
cern, was it not their primary concern to promulgate a comprehensive zoning plan for the 
T0wn of Clarkstown under the enabling provisions of the town law? 
** That Is correct, yes. If I may make one statement, I would like to say that the 
discussion between Mr. Pesner and myself has been, between Mr. Pesner and myself as an 
individual, I have not expressed the views of the School ^oard, except at the beginning 
of my presentation when I presented the figures and statistics. 

MR. COYLE: Yes, thank you, Mr. Hobus. (Whereupon a five-minute recess was declared) 

MR. COYLE: Is Mr. James Ward present? (No response). 
A VOICE: I would like to appear for the North Clarkstown Civic Association, My 

name is John Kennedy. I would like to make a statement for these people. 

JOHN KENNEDY, Suffern, New York, for the North Clarkstown Civic Association, having been 
first duly sworn, testified as follows-

THE WITNESS: I would first like to present several papers. They all read the same, 
except each one has different signatures on them. They are protests under Section 265 of the 
Town Law by owners of property either within 100 feet of this land or on the other side of 
the road within 100 feet of this land# 

The effect of this protest, which is made by far over the twenty per cent is to re­
quire at least a four to one vote in order to effect this zoning change. 

MR* COYLE: You state that this does represent more than twenty per cent? 

THE WITNESS: Yes, of course that is subject to verification, but I don't think there 
Is any question but that it does. 

MR. JOHNS: There is no other proof to your statement that it represents over twenty 
per cent? 

THE WITNESS: No, except that it states so in here (indicating). 

MR. JOHNS; What I am getting at, it is subject to check by our offices as to the 
percentage and compliance with Section 265 of the Town Law? 

THE WITNESS: Oh, absolutely, If there is anybody on here that doesn't comply, it 
doesn't count. 

MR. JOHNS: Show it to Mr. Pesner. 

MR* PESNER: I would have to object tc this protest to the extent thst it is proposed. 
Each one of these is on e separate sheet and each one of these must be taken separately. 
Now, when a petition in urotest stages that the undersigned constitute twenty-per cent or 
more of the area, and there are two na-es, I say th*-t this is inadequate to represent 
twenty per cent of the area surrounding this 760 acres ar.c each one of these is an indi­
vidual setup. Each one of these says th t the undersigned represent twenty per cent or 
more of the area, and in and of itself is inadequate to comply with the provision of 
Section 265 of the Town L-.w and should not be entered in at this bearing for th*-- ourpo.«e 
mentioned by Mr. Kennedy, to require a four to one vote of the Town pcard. 

THE WITNESS: I disagree with you entirely, Mr. Pesner. That's perhaps a l*gal question. 

ho.se
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MR. JOHNS: I "/ill accept it with the provision --

THE WITNESS: I am offering these as one petition. Naturally, yoi; have to have 
different copies for signature. 

MR. JOHNS: I will accept it as an objector»s exhibit, subject to the Town 
Attorney's review of the petition under Section 2t-5 of the -own ^aw. 

MR. PE3NER: And if it is going to be marked, may we indicate the number of pages there. 
(Ill sheets referred to received and marked Objector's Exhibit A.) 

THE WITNESS: Now, one consideration that is usually brought up by property owners 
when they oppose zoning changes is that they are afraid that the proposed change would be 
adverse to them personally, rather selfish consideration if you like*, but nevertheless, 
a valid and proper one. And that is tram in this case. But"I am not going to belabor 
that point. I think that the ^oard, all living in Ciarkstown, and I don't, is probably 
more familiar than I am with the unique characters of that northern part of Ciarkstown, 
and the natural beauty and the general characterization of the area. 

What I am more concerned about is consideration of what effect the proposed zoning 
plan, adopted in 1955 tor the development of the whole torn. 

Now, we do not oppose progress. We don't oppose expansion. We don't even necessarily 
oppose building on small lots. As a matter of fact, we feel that that is desirable in 
the community as a whole. It is inevitable in any suburban area. It is inevitable in 
Rockland County and Inevitable in Ciarkstown. 

The problem is how best to control this growth. How best to make an orderly plan for 
the development of the town and that is what the Zoning Ordinance of 1955 was designed to 
do. In that respect it is a great advance over the old zoning ordinance which didn't 
even purport to set lot sizes at all. This was a primitive type of ordinance. 

Now, this zoning ordinance was gone into great detail by the advisory committee, by 
outside experts of the 'J-own board, by all manner of parties interested in the Town of 
Ciarkstown. They took into consideration a great number of factors as they were required 
in fact to do under the zoning statutes. One factor, as a matter of fact, the facilitation 
of adequate school facilities. That's only one factor. And Mr. nobus was entirely correct 
in emphasizing that because that«s the one most dear to his heart. 

Other factors were considered when this zoning ordinance was adopted, such as trans­
portation in the area, water, sewerage and other public requirements. 

Now, It was decided when this ordinance was passed tĥ t the best method of olannlng 
for the future growth of Ciarkstown, was one which would adopt the approach of spreading 
out more or less gradually perhaps from existing population centers. Now, this approach 
tied in with the one that concerns itself with the facilitation of adequate facilities 
because when you plan in that method of expansion out of existing centers, you are to some 
extent minimizing the growing pais of the times. You have some facilities in those centers 
that can be extended. The costs would be far greater If you suddenly adopt a new center 
and place It in the middle of nowhere, so to speak, where there was no particular population 
center at all. It is like extending your supply Tines in the military sense. 

This Is, after all, very cl^se t^ the northern limit* of the town and it Is not ir Kie 
most logical place for expansion at this time. It may be in the future. The Zoning Ordin­
ance contemplates ultimately a population of some 90»0°0 people as it Is written, to a 
large extent to channel this growth in R-1 and h-2 and R-Al-Z zone. This channeling effect 
is for th^ foreseeable future. In other words, it would provide adequate expansion poss­
ibilities for the town for a number oC year3 to come. Thereafter it may be wise, It may 
be feasible to extend a similar approach to the presently rnore outlying areas, but that 
time is not yet. 

Incidentally, the petition contains allegations th^t this zoning ordinance has 
practically stifled growth In Ciarkstown. Well, thet Is hardly the case when out af a 
potential of 90,000 population under the existing zoning ordinance, some 60t000 would be 
accommodated ultimately in R-1 zones including the R-A-l-X, which wouIJ ultimately be 
changed Into R-1. This is about three times, I tjuess, the present population of the town 
and obviously I think provides plenty of room for expansion, plenty of D O E for relatively 
low cost homes, plenty of room for a base for industrial workers to come in and possibly 
lower the tax space for the entire community. 

v'e feel that to adopt 760, or 550 acres new population center would entirely upset the 
plans and the plan of the existing zoning ordinance, and we feel that that is the chief 
consideration which this ^oard should consider. 

There has been no direct allegation, perhaps, that one, or even two ucre zoning is 
invalid, although it seem? that such a claiir is implicit in what both the petition says 
and what the testimony has been from the petitioner tonight. One an.: two acre zoning Is 
not in itself invalid. It has been upheld in many communities, in many cases, and It is 
perfectly proper zoning. 

The petitioner, especially in his petition, is apparently seeking t--> demonstrate that 
the existing zoning ordinance is unconstitutional. Well, we don't feel that it is unconsti­
tutional, but if it is merely affecting this zoning change, it is not going to save it. If 
there Is anything invalid about this zoiiing ordinance it Is inherent in the general plan, 

I would say. 
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Cn the other hand, we i'ee1 t;.>. " th-:-- ar« strong arguments from a legal --olnt f̂ 
view that can be made against *-h" va'-̂ i;ty of an;- cha.-ige ir. this p: operty 'fnt^ an R-l -one. 

MR. J0"TN3j Mr. Kennedy, woulc you not give us your particular lpf;al opinion, asir>8 
from the fact-- o^ the matter. 

THE WITNESS: If I could beg your Indulgence for about thirty seconds to make one 
particular point on thPt. V/e fe« 1 thet what they are asking for woul: itself be invalid, 
and I would just like to briefly state th* reasons for th-tt. In the first place, it would 
be spot zoning, I would say. What rational plan would dictate that just the particular 
area of the petitioner's property should be zoned R-l? 

Furthermore, there is a presumption of validty to the existing ordinance am to the 
existing zone boundaries vd.loh were gone <nt^ very carefully. There have been some recent 
cases which indicate that where a change <s made there is a much stronger burden In order 
to justify the change than to justify the ordinance as a whole. 

MB. JOHNS: May I ask whether you have prepared a legal brief In connection with this? 

THE WITNESS: I have a memorandum which states the case I am referring to. 

MR. JOHNS: Do you have a memorandum as such which I would accept from you on behalf 
of the association without going Into all of the; legal accepts? 

MR. PESNER: Have you a copy? 

THE WITNESS: Yes, I have. Ihe case I am referring to is the Sands Point case which 
held simply that In the case of an amendment to zoning ordinance there has to be some 
proof that you made a mistake In the first place, or el3e that the character of the area 
has so changed as to require rezoning. 

MR. JOHNS: I want, without objection, Mr. Pesner, to enter this as an objector's 
exhibit. (Document referred to received and marked Objector's Exhibit £0) 

MR. JOHNS: I will accept that from you as a legal memorandum by you on behalf of the 
association. You will not have to refer back to the legal points anymore, because I will 
be able to advise the Board on them. 

THE WITNESS: Incidentally, I figured up myself from the pamphlet put out by the 
Zoning Advisory Commission that ultimately some thirty-five per cent of the land of the 
town would be In a R-l zone, not an insignificant result. That includes th< so-called 
"X" zones which are earmarked for ultimate — 

MR* JOHNS: You are speaking about current areas, right now? 

THE WITNESS: Well, right now them is about nineteen per cent, I believe, in either 
R-l or R-2, maybe a little bit more, roughly twenty per cent, with an additional fifteen 
per cent or so earmarked for that classification. 

Now, the petitioner makes a lot of claims of hardship. & zoning ordinance Is bound 
to affect properties and affect property values to some extent. You can't get away from 
it. Whenver you zone property you do have that effect. Now, the petitioner's hardship 
would not seem to be particularly greater than anybody else is In the R-A-l zone, and 
when you consider the fact of the tremendous land appreciation since the petitioner 
acquired the property, I think it is to see that even if the property were sold as R-l 
he would be making a terrific profit, which is exactly the opposite, I believe, of hardship, 

MR. JOHNS: May I interrupt and ask you, when you making these references will you be 
more specific in allucing to what It "seems to." It is not a3 specific as I would like 
it for the record. 

THE WITNESS: I am referring now to the well-known rise in property values since 19^9* 

MR. JOHNS; I think a specific statement would be better on the record. 

THE WITNESS: We also feel that the offers set out in th« petition are somewhat 
disingenuous. In the first place, the golf course is not exactly a philanthropic 
Institution. I presume they Intend to withhold that because they prefer to do it that way, 
because they want ro operate their golf course and hopefully to make profit out of it. 

With respect to the acres earmarked for park purpose that is no more than a Planning 
Board would require, In any event. ihe Planning Board has the power to require land to 
be set aside for parks. 

With respect to the twenty acres for school purposes, I was a little naive, '//hen I 
first read the petition I thought the j,?t!tioner was going to give that to the schools, but 
according to Mr. Keraeroff, I guess he is going to sell It to the schools. 

Now, I could not follow Mr. herr.erofris mat ematics wiien 'dr. Pesner tried to show that 
the density of population would not be increased in this area If he gets his change to R-l. 
His reasoning seemed to be, we~l, there will be only 550 or 560 acres really in R-l. The 
rest he would be content if you didn't change the zoning for, and that you couldn't 
build any more homes evidently in there than you could if you build them on one acre olots 
in the 760 acres. As a matter of faot, he stated that !;00 homes he thought could be built 
in R-l in the 550 acres. Well, If he Intends to build J4OO homes he could build it on the 
one acre land. That would leave 160 acres still for road purposes a. d park anything e se. 



If, in fact, he- bull*- or. one—t^ird crr^ plots he woulc. at least <>j.ible th-.t figure 
of U00« I em simply unable, and I utterly failed to follow the :-,; th<xnâ l -r in that respect. 

Now, Mr. Mereroff also colirr.̂ l that somehow or other, even If the zoning change came 
about the type of houses an" number of houses woi;id h" regulated by him somehow. Maybe 
that's how he arrives at so low- a figure. 3ut, on the other hand,* I think he stated that 
he intended not to build the houses himself, but sell -erhaps to a developer, in which 
case it would be In the hands of the developer, and rsô t of* developers I he ,-e had anything 
to do with try to get as much as they c^n out o^ a o:,rticilar piec* of land. 

Mr. Nemeroff also complained, If thai Is the cc -*c* word, about his inability to 
sell any of this land and blamed it on the Zoning Ordinance. Well, even if thet were true 
it would be irrelevant because the consideration before this uoard Is vbat Is oroper 
zoning, but there have been, I understand, many cases where people have tried to buy land 
in this particular urea from The Dells, Inc. an? have been turned down, and if the Board 
considers It important, I can call somebody who can testify to that in this case. 

I think perhaps Mr. Neneroff has been rither demanding in what he want3. In other 
words, he must have set up some sort of restrictions whic> have made it Impossible for him 
to sell his land. Possibly he didn't want to sell In relatively small pieces, possibly 
he wanted to sell only the who!? t* ir.g. .VcTl, *f he is g?Ir.g to sell the whole tMng, 
that'g going to take a million dollars, and tint's a lot. 

MR. JOHNS: The record will speak fa Itself. I do not think we should characterize 
the testimony. Anything you alluded to regarding the testimony, the record will speak 
for Itself. 

THE WITNESS: I think that abo^t wcmpletes my presentation of the arguments from the 
point of view of the North Clarkstown Civic Association in fawor of rejecting this request 
for rezonlng. 

EXAMINATION BY MR. JOHNS: 

Q, You referred to small lots before. *tou*d you explain tha*, that the association 
you speak for was in favor of an all lots. 

A I don't remember that I said that. 

Q I have noted it down, anu it may be I misquoted you, but I have "small lots" with 
a question mark. Did you say that? 

A Well, I think I would emphasize the question mark on that. 

Q If you didn't say It, what did you say? 

A What I did say Is that we are not opposed to small lot development per se. We are lr. 
favor of progress and expansion. 

Q What do you mean by small lots? 

A Small lots I speak In a relative sense. In this zoning ordinance a small lot would be 
a 15,000 square footer, a large lot would be a isO,000 square footer. It is relative to the 
lots available under the Zoning Ordinance. 

You do not take objection to the down-zoning of the R-l, 15,000 square feet, in 
and of itself? 
A If it is dictated by rational land planning for the Town of Clarksto-n , and we feel that 
all the indications point to it. In itself we are not oooosed to development on 15,000 square 
foot lots, and we feel that the existing ord*nance has followed that line of approach 
quite successfully. 

I 

I 
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Q Are you In favor of the reduction to R-l, of the 550 off acres referred to in the 
petition here? 

A No, we are not. 

Q That is because of the reasons you have stated here? 

A That's right. 

EXAMINATION BY MR. PESNER: 

Q Mr. Kennedy, you read the petition of the petitioner here. iJId you see anything 
In that petition that questions the constitutionality of the Zoning Ordinance? 

A It does hot state that in so many words, but the implication Is there. 

Q Would yo J please refer to the petition and show me where it infers the unconstitu­
tionality of this Zonting Ordinance outside of your statement? 

A I remember reading the words arbitrary and capricious. 

Q What made that unconstitutional? 
A Arbitrary and capricious is always invalid. 

Q Not necessar'ly. 

I 

I 
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MR. JOHN5-: Just reu . th* petition. 

Q I am asking you to tell n^ where in that r.et'tior, »;r- cay it is un??rs titv tional ? 

MR. JOHNS: I will reTer you to a -v-ragraph. 
A The first on° that hits my eyes, Par-^raph 11, regulations or the Town of Clarkstown 
which are applicable to th^ property of th~ p<=t it * on^r herein a-e fio *.r.il*ed arid inter­
preted as to benefit a limited number of property use*'? ir the Town ^r Clarkstown and 
to the detriment of the petitioner herein. 

r "'here does it say it is unconstitutional? 
A It does not say it in so many words. 

Q 1'his is an application for an amendment of a zoning ordinance and in presenting 
it we have given our reasons. Now, you state I in your discourse that it anticipated in 
good zoning th a change? are made a? progress is made. This is about two and a'half years 
since that ordinance was adopted. Mr. i.e^eroff, on behalf of his corporation, feels 
that this is the time he must make his amplication. You stated that this is not the time. 
Would you explain when the time will be? 
A That's difficult to say. I think the Zoning Ordinance, as it was set up in 1955 is de­
signed to serve the needs of the Town of Clarkstown for ten, at least ten years, probably 
more. 

Q Without amendment? 
A Without this kind of amendment. 

Q Without amendment of change of zone? 
A I dare say that there probably have been amendments that have been proper already. 
There never has been an amendment proposed of this size or nature. 

Q Do you know of anybody in the Town of Clarkstown that owns 760 acres? 
A No, I don't. 

Q Wll, then, how could there possibly be? 
A There couldn't be another case Just like this one, but that doesn't prove that this one 
may not be incorrect. 

0 Do you know that last weok they made a decision down-zoning to R-l that I deferred 
to with the last witness? 
k I only heard you refer to it. 

Q, Did you know it took place? 
A I didn't, to my own knowledge. 

Q If I show it to you in the newspaper will you accept it? 
A I am perfectly willing to accept it. 

Q, Did you know of another application where they down-zoned it from R-A to R-A-l. 
A We are arguing now. 

Q I am not arguin\g. I am asking a question. 
A You asked me, and I don't know. 

Q, You just made a statement that this ordinance was adopted and is good without change 
for ten years? 
A Without even knowing the cane you referred to, I dare say there are many considerations 
in that case which are different from this ease. 

Q Sure, it was a different applicant with his own property. You said Mr. Nemeroff 
said there would be I4.OO homes. You could be wrong? 
A I could be wrong, but I thought I heard UOG. 

Q He never said it. All the testimony was — 
A I have it written on my pad. 

Q That doesn't make it right. The testimony of Mr. Nemeroff^ and the allegations In 
the petition, are that the density of population would be no more than under the R-l zone 

if we get it, than it would be if we built on the entire acreaye in the R-A and R-A-l. 

MR. JOKNS: If the record so indicates. 
Q Do you accept that? 

A I accept that he says it. I merely indicated that I, for the life of me, couldn't 
follow the mathematics. 

Q It is in the petition. 
A That doesn't make it aurrect. I was questioning the correctness of the mathematics. 

MR. PESNER; I think, Mr. Supervisor, and gentlemen of the boerd, let's get the 
record clear. I stated at the beginning, and I repeat it now, tVa t this petition must be 
read in its entirely. It cannot be assumed that this is an aoplication for an R-l zone, 
period. It is an amplication for an R-l zone because that is *:he only next zone that there 
is in the ordinance, and in connection with that the petition states, ani the petitioner so 
stated under oath, that there would be set aside enough land, arc in the use of the land, 
if granted, the density of the population would be no greater than it wouln be if we used 
the entire area in its present zoning. If it is granted, it mast be granted with that 
understanding and binding on the property o'-mer. We are not hedging. I am saying again, 
and that is the only inference that must be drawn from the petition ana the testimony. 

THE WITNESS; You wouldn't dispute the right to question the mathematics? 

MR. JOHNS: Mr. ilennedy and Kr. Pesner, if ther* ere fjoin- to ze references not to more 
statements, I will have to ask you to be sworn. 

MR. PESNKR: I beg your pardon, ani I am making a statement that is on the re core. I 
am presenting the petition and I am calling tiie attention of th* ^aru to it. You want 
me sworn? 

MR. JOHNS: If you are naklny reference to statements otr-r th-:r. what ha ̂  beer, put in 
the record. 

W:. FF-.WZ': Exactly, wh^n I say so~.^tMn~ th* t '? rot in th*- record. 
Q Mr. Kennedy YOU -\re ârriiiar with zoriny rrartiee, as such, are you not? 
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A I have f a:nix iarizea nyrelf SO::K v.'hn t -f----; z.-̂ *̂ .-. 
H. You kno"r it * - -̂-:-f ecf 1; ~:'ooer \m~cr z^n'ng t? n" lo'.v t:\̂  ; ̂  -T -in ai"4K ! n rnialle 

lot rizes a?: lon^ a" the .,,-rity of population is not ii.- -•-«_• •- you know that to be 
a fact? 
«. I don't quit*-- fol"1 __.';- tro -rje.-tinn. j know r: •• a fact fh-.i ocoa - * -nail;- - oniric chan->-s 
are granted, occasionally prc^r "ties er<* d^wn-zon^i. * w 

C Do you know a- a mat*«->r of n'j\v, J- you know as a matter o^ r*t -1-, that tais ordin­
ance that we arc di\ru' ""..,; provide thr-t you may have SLial *-.-r loe. th-in cal'od Tor in 
the ordinance, providing the density of population ' ~- n~t increased? 
A I would say this. I know the aei^ity of population 13 on- f'^tor t- be considered in 
any zoning ordinance an., reiu'-sted rezonix. ; chr-nge, 

0 Mr. Kennedy, am I correct in stating thr.t you testified that this is an improper 
application on the ground thet it is in effect spot zoning? 
A I think this application ha«3 that character. 

Q, Is it your testimony that an area of ?60 acres is spot zo-.lr.̂ ;? 
A I think it is exceedingly unlikely that a particular 7̂ C acre parcel, that Just happens 
to be owned by thi? petit inner-, woul'. be t.h* leî t way to ::evolop the land 

Q I didn't ark you that question. I asked you s imply one question, is 7^0 acres 
spot zoning in your opinion? 
A I think it may very well be. 

Q Do you know cf any a ea *n th* *own of Clarkstown that is presently zoned that 
consists of more than jCc acres? 
A 1 do not, but I uon't think that *s particularly relevant. 

0. Do you know or any commercial area set aside th* t consi.Ttr of T'SC acres? 
A I do not know. 

Q ho you know of an R-l zone, not o'.vn̂d by any one person, but in ^ne area owned 
by many people, that compares? 
A I am willing to concede that tbr petitioner owns a /cry l&rga piece -f land. 

0 I know it. I know how tig it is. I ar referring now t~> spot zoning. I don't want 
the Board to be misled, especially by you. Now, Z am asking you as an attorney fco make a 
statement, is it your opinion that 7b0 acres can be considered spot zoning? 
A I think it can very 'veil be. You can have larg« islands in large seas, or you can have 
small islands in amall seas. 

Q Mr. Kennedy, you made an analysis, you say, of how many hornes can be built In the 
Town of Clarkstown in the present residential areas? 
A I didn't put it in the number bf homes. I put it in the number of people. 

Q, How did you get to the number of people? 
A I used the figure that the Zoning Advisory Commission used of 3«3* 

Q Per what? 
A Per home. 

Q Well, can you divide the 3»3 Per home into the number and tell me how many homes 
you were considering? 
A I think it would be something over l3,00C. 

Q In addition to what we now have? 
A M 0 | total. 

Q How many do we now have? 
A Well, what is the population, about 22,000? 

Q I do not know. I am asking you. 
A I would guess you would probably have about 7,000 homes, dividing roughly in my head. 

Q, The total would include what there is right now? 
A Yes. 

Q How many do we have now? 
A I really know the present statistics. I am merely stating the recounting in statistics 
that the Zoning Advisory Commission came up with. 

Q Who is the Zoning Advisory Commission, who ere thpy? I do not know, seriously. 
Is it a local group or state or what? 
A D0n't you know? 

Q. No. 
A Never heard of them? 

Q, No. Who is it? 
A ,jL'hey are a group of citizens in the 1'own of Clarkstown who are engaged in helping pre­
pare the 1955 Zoning Ordinance. 

Q Was Mr. ̂ obus one? 
A Mr. Robus was one. 

Q Now, Mr. Robus testified that it is an average of two children per house, and 
you are testifying it is 3.3 per family. That's a little different. 
A Well, most houses have adults in it, too. That brings it up. 

Q, That is what I want to know. 3.3 includes the adults and children? 
A that's the figure they used. 

Q 5 0 either there are less children because there is sur* to be a mother and a 
father in this deal. Now, Mr. Kennedy, on the basis of 7,000 homes total can you tell this 
Board how many homes there are in the Town of Clarkstown at the present time? 

A I don*t know. 
Q Do you know whether or no t t h e proposed charge would b r i n g us over t h e l i m i t ? 

A What l i m i t ? 
Q Of 7,000 homes. 

A That's not a limit. 
Q, What was the 7,000 mentioned before? 

A You asked me how many houses were in the Town of Clarkstown now and I made a guess of 
7,000. 

Q, Letfs go back to your testimony. You gave us testimony about the population, 
about the growth of the Town of Clarkstown. Repeat it, please. 
* My testimony v/as that when the R-l, R-2 and X zones are ultimately built up as foreseen 
by this zoning ordinance, there would be approximately l8,G00 homes in those areas. Those 
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18,000 homes at 3.3 people ner h-me would rive ;s aporoxinately ^0,000, which is qi Ite a 
growth. That was my oo'nt. 

Q That deep not allow "or any growth in the R-A o" R-A-l? 
A No, that growth is not co ntod. I was only talking abovit the R-l, **-2 and the X zones. 

Q, I read with Interest, though hastily, this writii.- that you -ut in as Objector's 
Exhibit B, in which you say that zoning is bound to affect realty land values. It is 
perfectly possible to develop land on !:0,C00 square foot lots art, it is be!ng rlone ' n 
Clarkstown. Would you please tell me where it is being done in Clarkstown on ILO.OOO 
square foot lots as a subdivision? ; 

I heard Mr. Wemeroff say that five per cent is being developed on one acre lots, 
lething to that effect. Thatr3 not exactly insignificant. 

Q You did not prepare this writing on what Mr. Wemeroff testified to tonight, did you? 
A Well, I can mention a couple on developments, I think. 

0, Please do. 
A One is Woodland Hills. 

Q Where is that located? 
A That is on Little Tor Road. 

Q How many homes are in there? 
A I have no idea. 

Q How many lots are involved? 
A I don't know. 

Q How many acres are involved? 
A J don't know, but it is a development. 

Q Do you know of any other place? 
A I think there is one called Red ?.ock Acres. 

n Where is that? 
A I don't know. 

0, How many acres was that? 
A I don't know any of these statistics, Mr. Pesner. Those things are a matter of record. 

Q Are you familiar with the area around the property of the petit*oner? 
A Well, I have probably driven past there a few times, maybe. 

Q iou know it fairly well, don't you? 
A I have driven past there. I wouldn't say I am ar. expert on the characterizations. 

0, ^o you know what land is available for building within one mile of this area, about 
how many acres? 
A No, I don't know. I don't know what you mean by available. 

Q In R-l or R-A-l-A zoning? 
A Well, I think that's on the map. 

Q This is the property we are talking about. (Indicating). 
A I think there is very little land within those zones. 

Q Do you see any within a mile? 
A Well, I think there might be some. But I think that reinforces the claim that that 
is spot zoning, if you are going to create this large island. 

Q <**ut you do not see any in that vicinity, do you? 
A I see some certainly within a mile. 

Q, There is a marking on there, isn't that 2,000 feet? 
A That's within a mile. 

Q '•L'here is an a ea there that is in 1^,000 square feet, isn't that sc (Indicating)? 
A Well, that would be, that's more than 2,QC0, that's ab?ut — 

Q This is R-l? 
A That's R-A-l-X. Along Route 30I4., ye3. There is a narrow strip, ?00 feet along Route 30i+. 

Q On both sloes? 
A Ait I think you are only asking me to testify whet is on the map. 

Q: I am asking you to testify what you know. You got this information someplace. I 
want to know. How, you testified In your opinion that zoning should stem from a center and 
radiate out. Is it your understanding that the -own of Clark?town has only nno center, or 
are there several centers fr^m which It radiates? 
A No, I think there are several centers. 

Q, Would you say there has to be e ce* tair. distance betv^n centers? 
A No. 

A There is no method of detei: inir.g that; isn't that right? 
A No. 

Q So that new centerr are possible? 
A Of course, I am not the zoning e pert, but I relieve the r-.iti^n they tool: was to take 
the existing centers and plan for orderly growth out from there. 

Q About how far? 
A First you have R-l zones an/.1. R-X zones nna then y>' shade up. 

Q Is the R-l developed on the 15,v^" *r* R-A-l-X came !r. for amendment because 
as I understand It, the X means that this is marled for possIV o chaA\ge to reduce it to th* 
R-l — isn't that true; isn't that your understanding? 
A Yes. 

Q As that area comes In and says we would like to change this to xl-1, and they voile! 
then build on 1^,000 square feet — Is that correct? 
A That's correct. 

Q, —then what happens tc tne area that is R-A and P.-A-l that has to build on I;0,00C 
square feet next to the neighborhood where all the houses arron 15,000 feet? Is that 
practical? 
A It is certain:" ^ossibl. . I think there is no question tha *• the development would pro­
ceed at its lower pace. 

Q Thet isn't the ou^tion. '.> ar* no" ouas*inning whether, in yojr opinion, it affects 
the property in the I.-A 2̂id R-i*-I zones by having an n-15 n-xt to *hem? 
A Is this an adequate ans.ver, I think that. ~—t development? v.~û d rath-- "sve R-l land 
than R-A-l land. 

0 We know that. I am asking you this. V/hen the R-A-I-A is amendea to — 1 , aa-\ t.ha.': 
all In 15,000 square feet, what happens to the area that is zoned that is next to it? 



/. 'Vh^t i.uv;.--.r: how? 
•v -ha:, -tF-.y:~ i n thr- ! Cf«~.0C '*.n,:. 30,00C squar* :"• rt ; ! s i/r.i; t correct? 

A 'Veil, if y-u chan. -.. -iv of the e/ir+lng : -A-l-lC r- :.-! th-t oesn'* uhangs anting 
except that r̂tic..'.-.'.•*• pi JT . 

C out that lr: th'- ->,o '.^1 'V" ̂ b^ ..; !?n't thv* ci~'? 
A That's right. 

'«<. z>o then you wo ~ C !xv^ tho h-A and R-A-l ad jac r.t to an 1»A-1 zon« un-I that is 
perfectly good planning. 
A Possibly. It IF uesignec th;. t way, ycc. 

'* So there is nothing wrong with naving th^ r.-I next to tht E-A or to the R-A-l? 
A When that time cones ana it is nowhere near yet, it may be wis** to look over the 
oruinance again ^nu maybe there will be s o~*» changes, 

Q Will ydu please refer to the Clarkstown Zoning Ordinance FT.U tell me when the 
time is available? You are telling ~ie this is not the time. I want to know when is the 
time? 
A ,J-he ordinance attempts to insure orderlv growth. 

Q When? 
A hight now. 

Q Of course. Can I come !n with an II-A-A under the present zoning with the intent in 
mind that it was drawn for change and have it changed to h-1, under the rresent zoning? 
A If you meet the re-uirements. 

Q If I meet the requirements, isnft that true? 
A Right. 

Q So I could, next to an R-l zone, now, touay, this is the time I am talking about? 
A I don't know what you are asking me. 

Q You just said, and you testified at the beginning, that this is not the time? 
A I will concede that if an application should ever be made for this area to the south, 
some 2,000 feet or more «— 

MR. JOHNS; What area are you designating? 

THE WITNESS; I am willing to concede that the R-A-X area, which starts some 2,000 
feet south of the petitioner's property — no, I cor.'t concede that, even if that were 
developed, still the petitioner's property wouldn't border on an K-l. It would be 2,000 
feet away. 

Q We are not discussing the petitioner. I am talking about R-A-l property would 
be adjacent to R-l? 
A ^hat is certainly perfectly possible. 

Q No question it could h^?pen now? This is the time? 
A No question but th^t there has to be aboundary line. 

Q You say It is not the time for Mr. Nemeroff to make the application, isn't that 
right? 
* Right. 

Q Do you have any idea when that time will be? 
A That's very hard to say. 

q Will it be next week? 
4 I rather doubt It. 

Q Next year? 
A Probably not. 

Q What are the prerequisites, in your opinion, of what is the necessary time? 

MP. JOHNS: If you do not :now, Mr. Kennedy, we are getting into arguments. 

MR. PESNER: He testified that this is not the time. I want to know when Is the time. 

MR. RENKEN; He did not so testify. 
A I should say that after the town goes through the expansion possibilities or to con­
siderable extent goes through the expansion possibly permitted under this ordinance, it 
might then be the time to revise it or to consider revising it. I am not even saying that 
then it should be revised. 

MR. PESNER: No further questions. 

MR. C0YLE: Is there anyone else present who represents several persons? 

A VOICE: My name is Tyson Matlack. I am here on behalf of the Central Cla rkstown 
Residents Association. 

MR. JOHNS: Are you just submitting something to the Board, or are you going to 
give us facts for which you should be sworn? 

MR. MAr"LACK: I just want to read a communication from our board of Liirectorw. 

MR. PESHEF: I must object to this, Mr. -supervisor. We are given no opportunity at 
all to talk to these people that want to testify in this matter. It is a si-nple matter 
for me to corr.e in here with a letter from 5,000 people that do not give a hoot or holler 
about the area and say they are for it. We have to be given an opportunity to talk to 
these people. 

MR. JOHNS: I think you should be sworn and whatever you want to otate, state so 
under oath and it will be subject to whatever questions counsel may have. 



TYSON 'IATLACK, Tehees ant jrive, '..Vst i.yaek, ;»ew i'crk, hav' np first beer, duly dv.-̂ rn testi­
fied as follows: * 

THE WITNESS: "The Central CP -rkstown ; esider.t? Association, through ! ts 3oard of 
directors, is desirous of placing before this rs-erc its official position with respect 
to the current application of The Dells, Inc." (Whereupon, the witness read from a 
document then marked Objector's Exhibit C.) 

MR. PESliEH: Please let the record note that this exhibit was accepted over my 
objection, 

EXAMINATION BY MR. JOHNS: 

Q You said you speak for the Clark'town Residents Association, Mr. Metlack? 
A Yes, the board of Directors. 

Q Are you familiar with the property sought to be changed here lr. the application of 
the petitioner; are you familiar with the property in a general way, location? 

A Yes. 
Q With the particular zoning of this area as It Is now? 

A Yes, I think so. I think it is one and two acre zoning, right? 
Q 1hat1 correct. Are you familiar in a general way with the Zoning Ordinance of the 

Town of Clarkstown? 
A No, I don't come here as an expert on the Zoning Ordinance. 

EXAMINATION BY MR. PE3NER: 

Q, Mr. Matlack, in this letter you state, or th's association states, MWe do feel 
that this growth of our township should be in accordance with the Zoning Ordinance passed 
In 1955 anc* w e believe that the ordinance couM constantly be renewed and that changes 
should be made in the light of current conditions." That's what It says here. Now, you 
say, however, that this application is contrary to the purposes of the Zoning Ordinance. 
This is an application by The Dells, Inc. W~uld you please explain to this Board what 
conditions are lacking th-*t you say are necessary In order to change it? 

A No, no. I don't do that. 
Q You don't know? 

A I don't come here as an expert and I am just communicating to you the feelings ex­
pressed by our ^oard of directors. 

0 Well, I see you have a post office address ir. Wes+: Nyack. I Imagine that Is the 
secretary or somebody? 
A That's right. 

Q, Where do you live? 
A I live off Pheasant Di*ive. 

Q Where is that? 
A That's off Parrot Road, 

Q I mean tfce location. 
A It is about a mile from Sew °ity. 

Q Going south? 
A kown where Blue ^idge Road is, where the reservoir is, yes. I live right n«ar the resevvoir. 

*£ &o you kno"/ what zone thft t i? In? 
A Yes I think so. 

Q, How long do you live there? 
A Since 1953-

Q Did you check the zoning before you moved into the Clarkitown ar a/ 
A ves I did. 

Q Were you satisfied that there war zoninr ir. e-Ist«nce? 
A I was satisfied that they were making progress on the zoning. 

Q Were you In a residence A zone at the time y-m t ught? 
A No, I don't know. 

Q What zone were you in? 

MP. JOHNS: I will object to this 11:-: of questioning. 

MR. PK3KEL: 1 have to examine the man. 

MR. JOHNS: Hew is this pertinent to y-»ur application? 

MR 
In as an 

. PESNER: When you t e l l me wfcat p e r t i n e n t t h i ^ h-n t h r t you a r e w i l l i n g to put i t 
n e x h i b i t — I s a v t h i s should n o t be i n the r e c o r d ind should revor have fce^n re<*d. 

MR. CCY1E: Your o b j e c t i o n Is r e c o r d e d . 

MR. PESNEF.: I know, bu t you have ta1-. n I t . I f you p r e c l u d e me from «howl. y i t has 
no v a l u e , t hen you a c c e p t i t r - fn-je v a l u e . 

MR. JOHNS; Your l i n e of q u e s t i o n i n g i s not m a t e r i a l rf^-bt nj\>; a:: t o whether Mr. 
Mat lack knew whet zone he was I n . 

MR. PESNER: Here vQu hn -e an o r g a n i z a t i o n r e p r e s e n t i n g !.0C ?o^* odd peoole ,n i I 
d o n ' t know where they cone from. If you wai.t t - t3*r t h i s i n and p r ^ : 1 ; . ^ me from s e a r c h i n g 
out what t h i s r e p r e s e n t s , t hen I want ray o r j - c t i ^ n t o be n~teu t h a t you are t r y i n g to 
p r e v e n t me fr^m showing t o t h i s 3oar ' t h a t you a r e b - i n g In f luenced by a yrc^p of people 
who have n o t h i n g to GO wi th t h i s , but they a— w o r r i - i -V-a t t a x e s . T h a t ' s what you a re 
d o i n g . 
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:.L.. J r . . , . " : I ohV-ot t o your r f . u U v - . . t . I ar. ..ot , ; - : i ^ : to r t r - ^ cr.e "Line of i u e ? t ? - -
Ing a? t o th^- 2"--<!!-.:ontl£]. ::̂ r,«-- of l.'.r. Mstla-'.: or th~ «-->ple t h a t r e . - l ^ t h e r e . 

MR. PEiii.KR: I r e s L-:;ctf . i l ly o b j e c t to y<ar o b j e c t i o n , 
QL» Mr. Matlock you : ' ve 01 - l . .e h i age I:oa~ si, out ho-v f a r fr^rr. t h i s p r o o e r t v ? 

A I a o n f t l i v e on b l :e Rld t;« .toad. 
0. Or off Pheasant . . r i ve? 

A Yes . 
<l About Low f a r from t h e proyer4-;- in q u e r t i r . ? 

A I l i v e abou t a mile t i r i a h a l f from h e r e . 
^ Go t h a t i s abou t two and a n a i f mi l e? from the n e a r e s t p o i n t of thl . i p r o p e r t y ? 

A Yes . 
Q Do you know where t h ' nombers of the J e r . t r a l Cli. :".: town R e s i d e n t s A s s o c i a t i o n l i v e ? 

A Yes , g e n e r a l l y . 
<% b 0 any c" them l i v e i n t h i s v i c i n i t y of th« p r o p e r t y ? 

A Yes . 
Q, Kow many? 

A I d o n ' t know. 
Q Did you appear a t the h e a r i n g b e f o r e t h i s Town board on the a p p l i c a t i o n of Deerwood 

Park f o r a down-zoning of an a r e a from R-A-l t o R - l s i m i l a r t o t h i s ? 
A No. 

Q ^ id your a s s o c i a t i o n appear? 
A No, I d o n ' t t h i n k s o . 

Q Do you know of any o b j - c t i o n t h e t they had to t h a t change? 
A In Deerwood? 

Q Yes 
A I don't know of any. 

Q Did your association appear in any other hearing before theTown board for change of 
zone that you know of? 
A Yes. 

Q Which one? 
A We always attend zoning. 

Q I asked you about Deerwood Park and you said you did not do that one. Ahat one 
did you appear in? 
A Well, I have to rely on ray memory now. 

Q, Please do. 
A I recall we stated our opposition to Mr. Nemeroff*s petition before, which was stated 
in the letter. 

Q On which one? Was it for the school? 
A It was a warm night over here* 

Q That was when they applied for 100 acres tc be rezoned? 
A Yes. 

Q, You appeared in opposition to that? 
A Yes, we did. 

Q Did you appear in opposition to the Wiltwyck School application? 
A Yes, we did. 

Q But you didn't appear in opposition to this Deerwood Park? 
A No. * 

MR. PESNER: That is all. 

MR. COYLE: Is there anyone else present who represents a group or several persons? 
(no answer) 

MR. COYLE: Is there anyone present who ha3 something other than what would be repi-
titlous. 

EDWARD HARKAVY, Buena Vista Road, New City, New lork, having boen first duly sworn, 
testified as follows* 

THE WITNESS: I wanted to say thet the evidence as brought by *hs petition seemed to 
me to justify a decision directly contrary to the one he has been asking for. The 
petitioner has come before this Board claiming to be a predent investor who has been 
personally and financially hurt by the change in the zoning ordinance, and he prays for 
relief. 

I claim that on the basis of the evidence that he has shewn that during the six years 
that he claimed to have held this property under the ola zoning ordinance, which he now 
wishes to be reinstated, he either woulc not or could not take advantage of it is a way 
that he regarded as justified business. 

The impression also from the evidence that he himself gave us was that at the pre­
sent time he is $200t00 less able and/or willing to carry out the promise thst he I g* making. 

The further impression of the same lack of credibility and perhaps even credit has 
been given to this countryside, local countryside, that is, myself included, by the site 
of another property bought and owned by him and still by him, The Elms Hotel, which has 
been --

MR. PESTER: I object. 

MR. COYLE: Yes. 

MR. JOHNS: Will you stick to the facts that are pertinent to this application. 

THE WITNESS: The facts I feel were pertinent. 

MR. TOHNS: Would you tell us, without characterizing any testimony or making refer­
ence to anv other properties other than th" subject matter here? 

I 

I 

I 

I 

I 
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THE WITNESS: The statement that I h«9ve alluded t^ a:.d or. uh* basis of wh \?.h I mske 
what I think t~> be a common sense jud-rirxnt a*1--* th' statement brought by the petitioner 
himself. It seems that with the facts &r presented L; him that ar.y credit he a--k* for 
fr on this Board --

MR. JOHNS: I ara sorry, yr»u ere characterizing the testimony of the witness and I 
cannbt accept that. The testimony as adduced here wl&l be remembered by the ^oara without 
characterization from you or anybody e.̂  e. You may have a personal feeling on that, 
but I cannot let that in the record. If you will state the facts that are pertinent, that 
will help this tfoard on this application, I would say it world be pertinent. 

THE WITNESS: I merely stated that the facts were those that the petitioner himself 
brought up, that during the six years of his tenure under the rule that he now wishes to 
have reinstated, he either Y/ould not or could not develop the property — this is bis 
own statement — as he would "Ike. At the present time he is to th* extent of 1200,000 
less capable or willing by his own amission of carrying It out. I would, therefore, 
scrutinze any claim that he makes as to credibility, acreage, population, density, intentions 
as to gifts or conditions to the county, be scrutinized with the utmost care# 

MR. JOHNS: Have you anything else to state factually: 

THE WITNESS: No. 

EXAMINATION BY MR. PESKKF: 

Q Just one question, Mr. Harkavy. Mr. Harkavy, is it your testimony that two and a 
half years ago, if the owner of the property didn't wai.t to do anything with his nroperty, 
he should not want to do it now; Is that your testimony? 
A If he wouldn't? 

Q, If he didn't want to do anything with it two and a half years ago, he shouldn't 
apply now, because he didn't do it then? 
A No, he may do anything th?- he pi <=-a«*es, but if he did not then, isn't the presumption 
a proper one that he would for six years under the old rules? 

Q You mean having kept still in 1955 n e shouldn't do anything until 1^6l? 
A Six years of holding the property. You said he bought the property in *k99

 a*^ the rules 
were changed in 1955* For six years he either wouZi not or could not, according to you, 
do anything with this property, Now he Qsks for the reinstatement of the very same order. 

Q, That is not true. This Is an application to change It to an &-1 z->ne. Ther*- was no 
R-l zone in 1955-
A Then under a greater degree of business leeway he still during the six years before 
1955 either would not 01" could not take a business advantage of It. 

$ He would not. That is true. Now, two and a half years have gone by since the 
adoption of this zoning ordinance. CIrcumstances ere such that he Is required to do 
something. Do you question his right to come before the Board? 
A Indeed, I do, because it doesn't seem the rules were entered into capriciously. 
To take anything from it — that the county by abrogating its rules, abrogated his rights 
to take advantage of higher prices. In other words, h*» Is not a prudent investor. 

MR. RENKEN* I think we have an application for rezor.lng and why people are opposed 
or for It. I am not interested in how much money Mr. Kemeroff made or lost 01 why de did 
not do something six years a^o. We want to know whether you are for or against It and 
what the reasons are. 

WBE WITNESS: I am opposed to It because Mr. Neneroff, *"he owner of this property, 
has failed to take advantage of easier or similar conditions before. 

MR. C^YLE: Is there anyone else present who v.*:hc to be heard and who has some 
other point to cover that has not already been covered, not repetitious? 

WALTER FLFISHKR, Buena Vista Load, New City, New York, hav*rig first b**n duly swcrn, 
testified as follows-

THE WITNESS: One point I would like to make that hasn't be*n covered, is that the 
petition is drawn falsely or shouldn't be present*"4 at all. Either It represents to cone 
the entire acreage at R-l. I'he other conditions stated are not necessary. If he wants 
to develop It In the way he says — 

MR. PKSNER: Just a moment. I wan t to object unless this man qualifies himself as an 
expert. 

MR. COYLE: That will be covered as far as the j-oard Is concerned. This Is a pet it'en 
for the whole property. 

THE WITNESS: The whole property for R-l? 

MR. COYLE: That's right. 

THE WITNESS: Then the othor statements in there about what he might do — 

I£R. GO XE: The Boaru understands the petition. 

MR. JOHNS: fj-he validitv o^ the petition and the contents and the testimony o£ the 
petitioner have alreadv beer/heard b: the Board. If you have anything new to U~"G In re­
ference to the matte—"v rich the Board ha- already taken Into ?onsicera t'on, we will be 
glad to hear it. 
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THE WITl'FS": The po'rt i rnsk̂  IT: he sr̂ -t •: *-.? be rel ?ev̂ ci .mdor th ordinance 
without making the petit lor.. 

Mh. JOHNS: The testimony i? not wnat it it-Ts. The Besrr
: will renenber the testi­

mony given by th/j different witnes-fr here anu as cov«r*»-: by the record. If you neve 
anything further I a?;aln ark you to faring it forward. I -v.* not trying t? k^ep you fron 
testifying. We v. ant to lis* en to then;. -ut not something th^ t has been repeated. 

THE v:iT!:ESS: I hadn't hear-; this oolnt raised. That's the reason I wanted to 
raise it. 

Mh. JOHNS: Is there anything else you wish to bring out? 

THE WITNESS: You seem to think they huve ail been covered. 

MR. JOHNS: I do not went to f;ive you the understanding that all the points have been 
covered. I do not want to leave that impression with you. If you have any other facts whic 
you wish to bring forward, you may do so, 

THE WITNESS: I will only bring forth the fact that as a resident and a close neighbor 
of this property I an opposed to the petition for many of the reasons said here tonight. 

Mh. PESNER: No questions. 

MR. COYLE: Is there any other person who wishes to be heard ar.d some other point 
they wish to make which has not been covered? 

MRS. WILLIAM BALLANTINE, South Mountain aQed, Uor City, having first been duly sworn 
testified as follows: 

THE WITNESS: It Is -erhaps not testimony. It is en opinion. Does that qualify? 
I am of the opinion that I speak for msny, that this is an emotional feeling that we all 
hold. 

MR. JOHNS: ^ou should speak for yourself, if you do not mind. 

THE WITNESS: I speak for myself. I believe that patently Mr. Nemeroff, we object 
to this because we believe Mr. Nemeroff is using us in order to grandIze himself selfishly. 

MR. PESNER: I object to this. 

MR. COYLE: I cannot let you go on. 

THE WITNESS: It is very rude, I know. It is because of our concept of our 
community. 

I 

1 

I 
IB-:. PESNER: I object to that. 

MR. JOHNS; I will have to sustain the objection. 

MR. RENKEN: Is this lady opposed? 

THE WITNESS: I am opposed. 

MR. RENKEN: Do you have a good reason why? 

THE WITNESS: Yes, I feel that he Is trying to burden us with his own personal problems. 

MR. Rr.NKEN: I do not think that is a good reason. 

THE WITNESS: We fought for this and it onlv recently has been concrete, our con­
cept of our community. 

MR. JOHNS: Do you have any questions, Mr. Pesrjpr? 

MR. PESNER: No, I object. 

THE WITNESS: Your objection is justifiable. 

MR. COYLE: Is there anyone else who wishes to be heard on any point that has not 
been made? 

A VOICE: Would £ be out of order to ask a question? I would like to know If it is 
within your jurisdiction to grant this petition with qualifications, If you should grant 
this petition would it cover just the 750 acres down-zoned? 

MR. JOHNS: If this i5oarci were to grant a change of zone from present zoning to R*-l 
the entire acreage, In my opinion, could be developed on the one-third acre basis. We 
would not have any right to refuse the issuance of a Wiilding permit. It has been held 
illegal to grant any zoning change on any condition. 

MR. PESNER: I want to make a statement for the record, that I disagree with the state­
ment made by counsel. The oetition speaks for Itself ar.d we are talking about the density 
of population which is in our petition, and if grante-:, it would be granted on that basis. 

I 

I 
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The testimony of the petitioner, ;,.r. Kemerofr, specifically .• tute • that if the board 
were of the opinio that the area to ve set aside couli not be ^estrictec by stipulatior , 
th*y could zone it in the highest re*-1 :t :.*i-1 z->re of the 1 own of Clark?town, two-acre 
zone, and it is certainly part ol this petition. 

MR. C07LL: That is on the recorj, Ve have h^ard it. 

MR. LTMEhOFF: You made a statement — and I pn also eouncel for the corporation, 
as well as its president — 

MR. JOHNS: Will you speak to the chairman? 

MR. KEMEFOFF: Mr. Supervisor, may I ask Mr. Johns how in this deal with c larks town 
did he accept a letter as a stipulation from the builder? 

MR. PESNER: I do not want to get involved. It is a matter of record. 

MR. COYLE: For the public who are here, this particular thing has be°n referred to 
several times tonight, that was a change of zoning from an R-A-l-X. ^he letter !s 
simply a copy of a letter that they presented originally to the Planning ~oard and we 
wanted it in the file. It has no binding effect that I know. 

MR. PESNER: It has nothing to do with our hearing. 

MR. COYLE: It has nothing to do with this hearing. 

ALAN ANDERSON, South Mountain Roaa, i;ew City, having been first- duly sworn, testified 
as follows; 

THE WITNESS: I would like -o ask some questions about these photographs. 

MR. JOHNS: I will state, Mr. Anderson, those photographs were submitted here for 
what value and consideration the Board will give then, for purposes of Identification, 
and the technicalities involving photographs were not gone * nto here at this hearing. 
There is to be no cross-examination on your behalf on the part of these photographs. 
If there are some questions we might be able to answer without so-calle; shutting you 
off, I would be happy to inasmuch as I know about it or possibly c° Id ask the board or 
the petitioner. 

THE WITNESS: I wanted to ask what the photographs are supposed to prove. That was 
the question I had. If I ask that question — 

MR. PESNER: It was stated. 

MR. COYLE: That was all stated ana it is in the record, what they were intended to 
prove. 

MR. PESNER: Just the pictures of the homes around the periphery. 

THE WITNESS: If I remember, this statement was that this was to prove that allrwing 
this amendment would not change the character of th' neighborhood, "'as thst the sub­
stance of the statement? 

MR. JOHNS: The record will show. I am not g-~ing to at empt to oaraphrase what was 
said several hours ago. 

MR. PESNER: They had nothing to do with the pictures. The pictures were introduced 
so the Board would have a general picture of the scope around the ar-a. 

THE WITNESS: There was a statement made with the proiuctio4 of these pictures. 

MR. COYLE: If you have southing to state ir. regard to these pictures, please do so. 

THE W'lTiCSS: I an sorry Mr. pesner's memory Is so short. 

itXi. JOHNS: I wou"M ^efpr you would not comment on memories. 

THE 'VITNES3: I would en";; state that from my personal knowledge of many of th«* house 
and that is that ther« is an extremely wide y-ir.^e ?" building represented on these photo­
graphs, If these are the rictures around Mr. I.'emeroff' s property, +h-*~ represent an enor­
mous range of building, some going back before .Vorld "/r.- 1, sone of th*m rather recent. 
In price range It -oes from shacks to i'60,000 hou?^*. So I fall to see the oo'r.t- that *f 
makes in regard to establishing any character. 

MR. COYLE: Is that what you wfrrvte:? to give u^v 

THE WITNESS: Yes. 

MR. CCYLE: Thank you. 

,1R. PESNER: Ml'. 3UVF rvisor sal ,;er.tleiaer. of th- -'own ̂ aro, when this netltl^n was 
presented it is mv understanding that the Town 3oard submitted it to tne Planning B̂ a rd 
of the Town of Clark-town for its review and we believe th-»t the record shoila disclose 
what their recommendations w^re and v/e shoul : be given an o~ •ortunlty to att.-,.-»v -r agree 
and accept their recommendations. 



l.'o'.v, i t i : p ^ ' - i jji.-j r ^ r c * " . - f Jcr o r d i n a n c e th ; t y v . s : ;brr t I t «"̂  th c i r l a n 
Board and i t s - .o ' i ic be n p a r t ~^ '̂-i 1:: }.'-*•< r \ * . r . 

MR. JCilllC: Thir. p a r t i c u l a r s e c t i o n of t h e o r O i n a n ^ e , t h e lovm Board s o u g h 
t a k e a d v a n t a g e o f , I t ha s r e c e i v e ^ i t ? .-nrjr.un! c « t i on 2i.:i I t i s fc - r ..w t^ re<?t t h 
my o p i n i o n . Yo^ ccr . Lake air, e x c e p t i o n you -vai.t. 

Mh. PESNER: Then J except for thr record. 

MR. REKKhT!: I r̂ ove tir.it the hearing be closed ana thr *• the Board reserve 

MR. COYLE: hearing closed. Decision of the Board is reserved. 

I do hereby certify that the fore^oinf Is a true «:id accurate 
transcript of the proceedings taken by ne on February 2, 195& 

March 13, 1958 S/ Lucille Handel. C.S.?. 
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