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FUEBLIC H:ARING

on

Fetition for the Annexsation to the Villsge of Nyeck, N. Y, of Territory Adjcining Ssaid
Villege, in the Town of Clsrkstown, Rockland County, New York.

April 24, 1957

Central Nyesck Congregationsl Church,
Central Nyack, New York. 8:00 P.M.

Present: Supervisor Irvin F. Dillon
Councilman John H. Kkenken, Jr,

" Joseph Welchmsan
" Alestair D, Jeffrey

Supervisor Dillon opened the hearing expleining it hed reference to a
petition filed pursuant to Section 348 of Village Law, for Annexstion to the Village of '
Nysck, N. Y. of Territory Adjoining ssid Village, in the Town of Clsrkstown. He added
thet the purpose of the hearing wss to hsve the Town Boesrd determine if the petition re- .
presented 8 mejority of resident texpsyers or sssessed valustion as shown on the lsst
preceding Town Assessment Roll of Clarkstowne

Aloysius J. Brysnt, Esc. was rresent, representing the Village of Nyack
as Attorney for said Villege,

Daniel T. Brucker, Esq. sppesred as Attorney for the petitioner, with
Counsel Richord E. Sterns snd Loring K. Masnleye.

John E. Boeggemen, Esq. appesred as Attorney for Objecting Resident Tax-
payers,

Mr., Brucker sddressed the Boerd snd stated thst he represented the peti-
tioners and thet he had filed with the Supervisor of Clsesrkstown a petition signed by a l
number of persons who own the me jority of essessed vaslustion in the territory sought to be
ennexed to the Village of Nyack. He stated that the petition spoke for itself and unless
controverted, the Town Bosrd of Clarkstown should tske the stastements to be true,

Mr, Boeggemen saddressed the Bosrd snd ststed he represented objecting res-
ident taxpayers and asked permission to file with the Boerd an objection, effidavits withdraw-
11;15 nemes of two of the signers of the petition, his sffidevit based on a8 search of records
in the County Courthouse and Surrogstets Court which indicsted thst one of the signers,

Clement DeSimone, wes & tenant in common with two other persons and without authority to
sign for them and & Memorsndum of Lew. He meintained thst these withdrawasls upset the
mse jority cleimed in the petition snd esked thet the petition be dismissed, .

Mr. Brucker requested permission to file affidavits of Angeline Lieval end
George Carrecht, 3rd, which stated they hsd signed the petition, hesd subsequently Wl thdrawn '
their signstures snd sgein wished to be considered sigmers of the petition and asked that
the relief sought be grented,

Attorney Brucker referred to the third psragrsph of Objections of Resident
Texpayers and Mr, Boeggemen's affidevit submitted in connection with the parcel listed ss
owned by Clement J. DeSimone, which he reed sloud. He then ssked Richsrd E. Sterns, Counsel l
for Clement DeSimone with reference to thst property, to stend and answer & few questionse

Richard E, Sterns of Nysck, New York was then sworn by Supervisor Dillon.
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Upon cuestioning by Attorney Brucker, Mr. Sterns snswered as follows:
Q. Mr, Sterns, you 2re an sttorney end counsellor-st-law?
A, Yes.

Qe You sre sssociasted with me in the prsctice of law st our offices loceted at 21 North
Broadway, Nysck, New York?

Ao I Bm.

Qe I 8sk you if you sre familier with the psrcel of lsnd situste in the Town of Clarkstown
alledgedly owned by Clement DeSimone, one of the petitioners of this proceeding?

A. I am,

Qe And that pasrcel is known as Lot 32 Block A Tex Msp 134 snd is assessed for $3500,007?

A, It ise.

Qs I ask you, do you know who was the owner of thet pasrcel of land on Msrch 12, 1957%

A, I do. Clement DeSimone.

Qe Is there any other person who has an interest in the ownership of that parcel?

A. The percel is owned only by Clement DeSimone,

Qe Will you explain to this Board how Clement DeSimone scquired title to this property?

A. Yes, I will. As Mr. Boeggemsn stated, the title to the property was originelly in
Clement DeSimone, Sr., who died some three or four yesrs ago. The property throu%h
Will, descended to Clement DeSimone and two sisters. By deed dated Msrch 12, 1356,
Nancy D. Mills snd Bestrice Msy Dreke conveyed sll their right, title snd interest in
end to sald property to Clement DeSimone. This is s Torrens title. I hsve the
originel deed in my hand, delivered to me by Mr. DeSimone by hend. As & matter of
fact, I had to get the deed back from Inter-County Title Compesny today. I had sent it
to them for filing in order to hesve s title insursnce policy issued to Mr. DeSimone,

Upon questioning by Town Attorney Edwerd G. Roepe, Mr. Sterns snswered as
follows:

Q. Your testimony is predicsted upon public records in the County Courthouse and Surrogate's
Court, except for the last deed intended to be filed, the originel of which you have
Just placed in Mr. Boeggeman's hend?

A, YOS, it 18.

Q. How long have you hsd the deed?

A. That deed has been in my possession for the last three or four months,

Supervisor Irvin F, Dillon inquired whether Mr, Boeggeman had sny questions,
Attorney Boeggemen then addressed Mr. Sternms as follows:

As I understsnd it from your testimony, this is part of the residusry

estate of Clement J. DeSimone. As & matter of fact, that wes a contested
Will under Section 18 of the Decedents Estste Law,

Town Attorney Roepe then questioned Mr. Sterns, who answered as follows:

Q. To your knowledge there has never been s decree entered in the Surrogste's Court?

A, I cannot specificslly answer thst question, not hsving been connected with the estate
in any msnner,

Qe To you knowledge was there & final sjudicetion to the widow?
A, I do not knowe

Attorney Brucker stated the petition spoke for itself unless controverted
end edded that the points of objection had been overcome by the fact that the two people
who hed withdrswn from the petition had asked to be reinstated. He went on to sasy that the
testimony of Mr., Sterns had clesred up the picture so that there did not seem to be any
point in question with respect to the three-point ownership. Mr. Brucker stated that those
in fevor of snnexation represented spproximstely 62% or 63% of sssessed valustion and sub-

mitted theat he had complied with Section 348 of Village Law, ssking the Bosrd to grant the

. petition and relief as sought therein.
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Town Attorney Roepe surpested that perhaps Mr. Boeggeman micht like to pursue
the metter of en election under Section 18 of the Decedents Estete Law and thst it might
possibly affect the deed of Mr. DeSimonee.

Mr., Boeggeman ststed thst from the record on file in Cowrt he could only
take the presumption that the owner is s tensnt in common. Whst transaction wes gone into l
without sny deed or note mede or question under widow!s rights in this matter, he said he
hsd no ides, ss far &s that parcel was concerned. He had only sscertsined from the record
that there was s tensncy in cormmone

Mr., Dillon stated thet he did not contest the fsct that the deed "should havel
been filed before this time" but sgreed with Mr. Roepe that it was okey. Mr. Roepe having
suggested that the recording of the deed was regsrded es imme teriel here. Mr., Dillon said
he felt that Mr. Boeggemen should hsve an opportunity to look into the esteste of Clement .
DeSimone and the fact of relesses snd thast thst wes 8all the Board needed,

Mr, Brucker asked if the Bosrd wished the deed to Mr. DeSimone filed then
and there. Mr., Boeggemsn steted he had looked st the deed and it was spparently good on
its face, so he would not object to not filing it and 1t would be st 8s good if filed in
the Courthouse,

Town Attorney Roepe stated Mr. Boeggeman would be given the orportunity
to check on widow'!s rights,

Supervisor Dillon edvised that filing of affidavits would be permitted
to Mey 2nd, 1957. Mr. Boeggemsn, in connection with widow'!s rights, wes gliven permission
to file to May 1lst, 1957, snd submit a copy to Mr. Brucker by that date. Mr, Brucker l
was given permission to file to Mey 2nd, 1957,

All persons having hed the opportunity of testifying, Supervisor Dillon
sd journed the hearing at 9:30 P.M., Lastern Standerd Time,

Respectfully submitted,

“In. <5 :
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