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PUBLIC HLARING 

CHANGE OF ZONING - May A. Speare, aka Mollle A. Speare RA-l(X) to M-l 

Sept. 13, 1956 

Town Clerk's Office 9:00 P.M. 

Present: Messrs. Renken 
Jeffrey 
Wei oilman 
Schmersahl 
Dillon 

Mr. Dillon called the hearing to order. 

The Clerk read the Notice of Hearing on application for a Change of Zoning 

from RA-l(X) to M-l made by Mary A. Speare. 

Mr. Dillon advised those present that the Board would listen first to those 

in favor of the change and then to those opposed. 

™ Leo Fassberg, Esq. appeared before the Board on behalf of the applicant and 

presented a map of the property involved and which is located on the south side 

of Smith Road as well as a map of the Rockland Light and Power Company showing 

the existence of a power line to the rear of this property. He explained that 

sC since the property abutts a light manufacturing district and the contour of the 

5 land drops tremendously, it is rendered practically useless for residences. 

I 
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Mr. Dillon inquired whether anyone was opposed to the granting of the change 

of zoning. 

Dr. Maxwell Hefter appeared and stated he was opposed to the re zoning of 

the Speare property in that it adjoined his property and might affect him mater

ially. He inquired for what purpose the change was sought, and upon being questioned 

by the Board, Attorney Fassberg replied that he did not know. Dr. Hefter requested 

that he be permitted to file his written protest within a week through his attorney, 

as well as consents of other parties interested. The request was granted by the 

Board and Dr. Hefter was requested to send a copy of his written protest to the 

applicant's attorney, Mr. Fassberg. 

On motion made by Mr. Schmersahl, seconded by Mr. Renken and carried, the 

hearing was closed* 
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HJ3LIC HEARING 

S e p t . 1 3 , 1956 

Town C l e r k ' s Of f i ce 9:30 P.M. 

Prewent: Messrs. Renken 
Jeffrey 
Welchman 
Schmersahl 
Dillon 

Mr. Dillon called the hearing to order. 

Notice of Hearing on the application of The Dells, Inc. for a Change of Zoning 
from RA-1 to R-l and from RA-1 to C-l was read by the Clerk. 

The Clerk presented to the Board petitions filed Sept. 13» 1956 opposing the 
granting of the change of zoning, one from residents containing 612 signatures and the 
other containing 18 signatures representing 2QjL or more of adjacent property owners* 

Chairman Dillon a dvised those present that the Board would first listen to 
the petitioner and his proposal and then to those opposed, and rebuttal. 

Mr. Nemeroff appeared before the Board and stated he felt he was misled and 
that he had read an article in the Journal-hews that day by Mr. Terrence Anderson 
saying that he was going to do this, that and the other thing or not do certain things. 
He felt there was an implication, and explained that several months ago he sopke to 
Mr. Schriever of the Town Planning Board, Mr. Dillon and Mr. May, at the time he got the 
brain storm. He said he felt the project was large enough for the entire community, 
not just personally to himself or The Dells, Inc., the petitioner. He stated he had 
gone to them because he wanted to know the correct procedure. Mr. Nemeroff said he 
owned about 800 acres. If he developed strictly according to the Zoning Law he could 
build something like 750 or 800 houses* 

Mr. Nemeroff said that two months ago when he spoke to Mr. Schriever, Mr. 
Dillon and Dick May, the Planning Expert, he advised that he did not want to build any
thing on the property on Zukor Road or the golf course and that the golf course would 
be kept Intact for at least 20 years. He added that as far as the other property went, 
the property between Little Tor Road and Zukor Road was concerned, 375 to l±25 houses 
could be built on that plot and he asked Mr. Schriever for a plot plan* 

Mr. Nemeroff said he thought building that many houses without water, sewer, 
a park, schools, fire protection, would be criminal. He stated that those improvements 
would cost over a half million dollars. He stated he only wanted 80 more houses, 
after he had prepared his plot plan, explaining that if he made #5000.00 on each house, 
which is hard to do on (30,000 or $40,000 houses, it would give him only $1+00,000.00, 
which should prove his motive wasn't money. He stated he had heard a lot of rumors 
about breaking up the golf course and everything and mentioned that there are several 
provisions in the Zoning Law to take care of those things mentioned in the papers* 
He asked the Board to draw up a contract the way they want it and he wi 11 agree to do 
it exactly that way* Mr. Nemeroff told the Board that Mr. Schriever had said his plot 
plan was good planning as submitted. He said that out of 450 plots, he proposed 100 
at 1/2 acre and the balance as 1/2 to 1-1/5 acre, depending on the contour of the 
land. He said it was certainly the largest piece of property in the metropolitan area 
and certainly the largest today in Rockland County. He further stated he does not intend 
to put up houses such as some of the shanties he has seen built here before, with due 
respect to builders. Mr. Nemeroff stated that if the Town Board hasn't the power to 
draw up an agreement to suit them, Section 8.323* or 8.332 or 8.333 provides that 
proper proportion can be taken and a permit be granted* 

As for sewers, Mr. Nemeroff said nobody was going to put in sewers at this 
time. He would agree to do this - put up forty or fifty houses, if we have to, build 
septic tanks for the first fifty houses, agree not to build any more unless a sewer 
system is put in at that time* 

Mr. Nemeroff stated there would be 8 or 9 miles of roads in subdivision that 
there would be safety streets, with culva sacs and there would be no through street 
so children could not be hurt and pedestrians would be safe. He stated the park would 
have to be a district park and that 30 acres of the Dells was set aside. Section 
8*332, referred to before, stated that if 10$ of the area is set aside for parks and 
schools, etc*, etc., they are entitled to go under large scale planning or whatever it 
is. He said it is up to the Town Board to make him do what he should under the plan 
he has provided. He will agree to sign a contract satisfactory to the Board and do 
what he agrees to do* 

Mr. Nemeroff explained that he could do much better by putting the property 
on the block and set it out for 25 or 50 acre plots but he made up his mind to do it 
right. He stated he would like the approval of the Town Board and everybody. He 
stated it seemed as if everybody was against it. He asked what they were against -
water, sewers, schools, parks? He showed his plot plan to the Board and stated he had 
I4.0 acres of business district provided in it* 
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Mr. Dillon a dvised Mr. Neraeroff that the Board was only interested in the survey 
of the property under consideration for amendment. 

Mr. Nemeroff stated his survey provided 5 acres for the school expansion, 30 acres 
for a park, 8 or 9 miles of roads, water and sewers, if permitted to build 80 more houses. 

In answer to a question by Councilman Jeffrey, Mr. Nemeroff stated he could 
build 390 houses under present Zoning, but then could not provide the improvements he 
just mentioned. 

Mr. Jules Jacobs, representing the North Clarkstown Civic Assn. stated he felt 
he should be given a chance to look into things more thoroughly and did not think 
under Zoning or Town Law that Mr. Nemeroff»s presentation of plot plan or all of his 
testimony was relevant. 

Mr. Dillon pointed out that the amplication before them was esentially an appli
cation for a Change of Zoning. Mr. Roepe agreed and stated that there is no power in 
the Town Board to attach any conditions to a Change of Zoning. He further stated that 
there is a residual power in the Planning Board to attach reasonable and necessary con
ditions in proecssing a sub-division map but that is a different form. 

•
Mr. Nemeroff stated that anybody should be given down zoning if willing to put 

in all the improvements he is willing to put in. He stated he did not object at the 
time the Zoning Ordinance was passed because he had been assured that if, when he devel
oped property, he was reasonable and would put in proper Improvements and build the 
right kind of development there would be no objection. 

Mr. Jules Jacobs addressed the Board impuning Mr. Nemeroff1s remarks. He stated 
that he could say today that he would build on 39*000 sq. ft. but the minute zoning is 

^ changed to 15*000 sq. ft. he could tomorrow build on 15*000 sq. ft, regardless of prior 
2 promises. He could die and his estate sell, he could sell or go broke and Zoning Change 
^ still hold. 

^ Mr. Jacobs stated he felt that, unless the application was denied, the hearing 
should be adjourned to give him a chance to study any particular submissions the Board 
may accept. 

Mr. Dillon advised that not everybody had been heard and so far they just had 
an application before them for a change of zoning from RA-1 to R-l and RA-1 to C-l. 

Mr. Jules Jacob stated that as far as the record is concerned for the purposes 
of the record, all of the statements made by Mr. Nemeroff about his good intentions 
are not part of the record for the Board1 s consideration. The Board concurred. 

Robert Moses, Esq. from the office of Lexow and Jenkins, representing Central 
Clarkstown School District No. 1, appeared stating that the school has a serious problem 
affording educational facilities for children and they have problems that have not been 
solved. He stated that the Zoning Ordinance was duly adopted by the Town Board and 
until set aside by the courts, must be accepted by the community. Mr. Moses stated 
that the School was invoking, in respect to Mr. Nemeroff s application, that section 
of the Ordinance in practically every Zoning Ordinance In Rockland, that when applica
tion is made for a Change of Zone of the existing Ordinance, before the Town Board 
passes on it that it be referred to the Planning Board to make investigation and deter
mine facts and figures and all the ramifications of the proposed change so that when 
it comes to the Town Board for the final vote, which is a legislative matter, the 
Board will be fully informed. Mr. Moses called the Boards attention to the serious 
tax situation, asking them for Indulgence and help. He stated that the Central School 
District has embarked upon a building program to pick up the slack caused by the war 
period and also to pick up requirements caused by the Influx of people into the <D m-
munity. He stated that under the law, the School District is limited in its borrowing 
capacity to 10$ of true valuation, and he was sorry to report that they had exceeded 
that \Qffo limitation. The School, he stated, has a present bonded indebtedness of 
$5*500,000.00. He also called attention to the fact that in 1950-51 the School Tax 
rate was §27.30 and in 1955-56 it was #75«60. Mr. Moses stated that there was no hope 
on the horizon that inflation is over, and we are faced with higher assessments, more 
building costs and more difficulties. He stated that Mr. Nemeroff, as a taxpayer, 
has as great a stake in this problem as anyone, perhaps more dolls rwlse. He stated 
further, he represented one governmental agency appealing to another, theTown Board, 
for caution, advice and assistance. Mr. Moses then filed an affidavit and report 
of the Rockland County Planning Board, dated Sept. 10, 1956, which analyzed the building 
taking place in t he Town of Clarkstown and also the potential building that may c ome 
on the basis of sub-division approval already granted. Mr. Moses stated that un
fortunately we had not had brought into the community enough industry to pick up the 
differential in the tax base. Mr. Moses concluded by repeating that what the School 
asked was that, under Section 8.51 of the Ordinance, the Board do what practically 
every municipality in the County does, - when an a: plication for a Change of Zoning 
is made it be referred to the Planning Board to moke a proper study and report, and 
after it comes from the Planning Board, have a final public hearing aid make a deter
mination at that time. Mr. Moses started to r ef er to Mr. Nemeroff's statement of his 
intention of putting in a water district and sewer district. 

Mr. Jules Jacobs interrupted by saying that he felt the discussion was com
pletely out of order and that the Chair had ruled that the plot plan as such, what
ever Mr. Nemeroff wanted to do, intends to do and hopes to do, is not something that 
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is before ani cannot be before the Board 8t this time, so to go into it again is just 
wasting the time of 600 people outside. 

Mr. Dillon replied by saying that up to that point Mr. Moses1 address was 
very informative to the Board. 

Mr. Alan Anderson, appeared before the Board on behalf of the North Clarks-
town Civic Ass'n. and as an individual property owner in Clarkstown. He stated a lot 
of careful planning went into the Zoning Ordinance and stated the legal guard it gives 
against hasty, unplanned growth is something they did not want to lose. He stated 
they were unalterably opposed to a change that is so utterly destructive of the pur
pose of the Zoning Ordinance. He stated he felt the Town Board shouM defend the 
Ordinance when a change is proposed that would serve to wreck it and that the Town 
Board should not be required to hold a public hearing on every application that comes 
before it. Mr. Anderson stated that when a change so far from the purpose of Zoning 
as laid down in the Ordinance is sought, everyone, the Board included, should be spared 
the inconvenience and expense of a hearing. 

Mr. Walter Fleischer of Buena Vista Road, New City, appeared for himself 
and most of the other 612 people on the petition opposing the Change of Zoning. He 
stated he wanted to clear up several points. Mr. Nemeroff, he said, in his notice 
says only that of I4.50 acres approximately 1|10 shall be zoned R-l and i\.0 or 50 acres 
C-l. Mr. Fleischer stated that the hearing notice said nothing about plot plans, etce
tera. He added that on the nature of 15*000 sq. ft. zoning which is requested, it is 
in a district no zoned for 40,000 sq. ft. The property is far removed from the pre
sent center of development as indicated on the zoning map. There is an area zoned 
R-l, and another called a buffer zone zoned RA-l(X) which can be used when the rest 
of the area is filled. There are still some 1500 acres available in the area around New 
City in the R-l zone which will provide for approximately 4500 houses wL thout even going 
into an RA-l(X) district. Mr. Fleischer said it was felt ridiculous to start putting 
in a new township practically as big as New City itself out in the far reach of New 
City and present development. He stated it was felt that there is no reason to give 
serious consideration to it, inasmuch as we didn't need a new commercial district or a 
new town. He added that perhaps in ten or fifteen years it might be needed* 

Mr. Terrence Anderson appeared before the Board and asked permission to read 
a letter filed with the Clerk on Sept. 13» 1956, which stated that even if Mr. Nemeroff 
dhould eliminate from his request in whole or part that portion which requested change 
to Retail Commerce zone, he would be opposed to the Zoning Change. 

Mr. William B. Smith appeared before the Board on behalf of property owners 
in Lake Lucille, saying that they had had a meeting on the 9th day of October, 1956 
and had decided they would not be happy with any changes in the present Zoning Law 
whatever. Their main reasons were that School Tax would go up higher, they would 
need more police, more fire protection, classrooms would be overcrowded, children 
would be endangered by all the traffic and so forth. His group asked that the Board 
not grant any change of Zoning regulations. 

Mr. Tyson Matlack, representing the Central Clarkstown Residents Association 
appeared before the Board and opposed the granting of the application. He stated that 
his organization feels that the Zoning Ordinance should be upheld and interpreted in 
the light of its intent, planned growth. He added that it is the opinion of Associa
tion that it is up to the applicant to show why changes would be beneficial to Clarks
town as a whole and not up to the residents to show the Town Council why the Ordinance 
should be upheld against the demand for change. He stated they believe the Ordinance 
W8S created for the benefit of residents of the community and not to provide prefer
ential treatment to developers. He further stated that what is needed in Clarkstown 
at the moment is a levelling off so it will be financially possible to keep up with 
increased demand for community facilities. He said the Council's decision in this 
matter must be based on the f acts contained in the application and whether or not the 
granting of the application is in the best Interests of the community. Mr. Matlack 
added that the Council's decision should not be based upon oral promises of the petitioner 
He stated there was a false implication by The Dells when they implied in their adver
tisement that the building of these homes would add #1,000,000.00 in assessed valuation, 
thereby reducing School Tax, when it can be shown by simple arithmetic and factual 
figures submitted by the School Board that the house in the lower and middle class 
price range does not carry its weight in School Tax. He stated that Mr. Nemeroff said 
he does not intend to build homes on 15*000 square foot lots but that is what he has 
asked permission to do. Mr. Matlack said it would be poor planning indeed to permit 
Mr. Nemeroff to erect a community shopping center for a proposed I4.70 homes when just 
two miles down the road there already exists a community center presently zoned for 
this type of construction. He summarized by saving that Mr. Nemeroff can do most of 
the things he aspires to do and still abide by our Zoning Law, adding that there are 
onoy 80 houses difference and 10 acres of commercial area between Mr. Nemeroff's 
intention and what he is presently allowed to do under our Zoning Ordinance. Mr. Mat-
lack stated that if Mr. Nemeroff is willing to back up a little and our Planning 
officials lend assistance, they were conficent that with Mr. Nemeroff's capability, 
a community can be created at Dellwood everyone could be proud of and which would en
hance the character of this community* 

Mr. Gerald Eggleston of Little Tor Road, New City appeared before the Board 
as a citizen and said he wished he could speak favorably, as Mr. Nemeroff seemed to 
utterly a}.one. He added that the application as it stands appears to be a Change of 
Zoning and regardless of the intent of Mr. Nemeroff does not fit into planned and orderly 
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growth. He said the thing he was interested in, and he believed that at other hearings 
people were sworn in, was that when Kr. Kemeroff spoke he said he was not interested 
in the legality of this because he wanted to approach it on a common sense basis. Mr. 
Nemeroff stated he did not oppose zoning, did not attend meetings, because he was told 
if he was reasonable in his requests he would get them. Mr. Lggleston said that this 
suggests that it is possible there are people in the Town who can tell Mr. Nemeroff, 
or himself, that regardless of wh8t becomes Ordinance, they can get variances if 
reasonable. Mr. Eggleston stated he did not know what could be done about this sort 
of thing but thought the question should be brought before all the people. 

Mr. Alan Anderson inquired of the Board if it would be proper to ask for 
an expression from people present at the meeting as to how many were opposed and asked 
if the Board was interested in knowing. 

Mr. Dillon answered by saying that he assumed the applause was not in favor 
of the application but in opposition. 

Mr. Terrence Anderson advised that he was happy that the 3oardfs feeling was 
that the people were in disfavor. 

Mr. William Kiernan of Phillips Hill Road, New City, appeared before the 
Board and commended them for the order kept throughout the hearing. 

Mr. Dillon inquired whether Mr. Nemeroff had any rebuttal. 

Mr. Nemeroff stated th8t when the Ordinance was proposed he read many things 
in the Ordinance, which he, as a lawyer and property owner, thought would apply. One 
of the things was this, and he quoted MIn addition, conditions and safeguards in granting 
a special permit or variance in harmony with the general purpose and intent of this 
Ordinance and to insure that such use is established and maintained in conformity with 
the other special requirements and conditions upon which such permit is granted". He 

so stated that that, as a lawyer, it means this to him, th8t if they did get a special per-
<£ mit the Board could in the permit put in a safeguard to see that he provided all the 
«<£ requirements necessary. He stated further that he w«s not at the hearing with a trick 
Q or device or with any intent to fool anybody. He said he was asking for 80 houses 

more, for which he intended to put in all the improvements. He asked if there was any 
safeguard the Board needed, and if there was to ask for them and he would let them know 
whether or not he could give them to the Board and that if he could not they would 
argue it out. He stated th8t to sit and discuss the entire thing was impossible. 
Mr. Nemeroff said it was suggested that the application be sent to the Planning Board. 

•

He said that one of his partners was a Congressman and that whenever they wanted to 
kill a bill it was sent to the House Rules Committee and it died there pretty good. 
He said he was sitting on this piece of property and his taxes are about $50,000.00 
a year. He stated he couM not raise dues for the members or anybody else at the club 
amy more than they have been raised. Mr. Nemeroff stated that at present the Dellwood 
Country Club was probably one of the most expensive in the East, and the property was 
massive. He repeated that the property was the largest piece in the East. He 3tated 
he was trying to organize the 800 acres and set it up in a practical way so he would 
get the best use out of it, so that it would be orderly. Mr.Nemeroff said he would 
like this consideration from the Board, that the application was before the Board now 
and he did not expect a decision immediately but would like within the next three or 
four weeks to get a decision one way or the other. He said he could then marshall 
his own forces and do what he thought proper as far as the property was concerned. He 
said he might determine to sell it piecemeal and if so, he intended to sell it this 
fall and get rid of it. He added th8t he did not intend to live like a baron on 800 
acres, that it was impossible and that those days are over. Mr. Nemeroff said that if 
the Board had a better plan than the one he proposed he would like to listen to it. 
He also said that if the Board had any suggestions for him conferring W. th the Planning 
Board, the Board of Appeals or consultants or anybody else, he was available, but that 
he thought the responsibility of this piece of property was that of the Board. He 
stated the Board represents CI arkstown and that he also lives in Clarkstown. Mr. Nemer-

•
off said that there was no question about it and that this piece of property had to be 
developed and broken up some way. He added that the question was whether It had to be 
broken up creating the slum of the future or whether it will be broken up creating 
the houses he plans to build there, ranging from $27,500.00 and up, with all the 

•

facilities he proposes to put in. He said that in good faith, and he didn't care 
what both Mr. Andersons said, Mr. Eggleston or anybody else, that if the Board would 
provide the safeguard they thought necessary to protect Clarkstown he would go along 
with it. 

Mr. Jules Jacobs addressed the Board and started to bring to the Board's 
attention that Mr. Nemeroff had read only a part of an excerpt and that the whold should 
be read. 

I 
Mr. Dillon interrupted Mr. Jacobs by saying that both he and Mr. Nemeroff 

were referring to a matter before the Zoning Board of Appeals and that the Town Board 
was not a Zoning Board of Appeals and that he thought he had made himself clear. Mr. 
Roepe interposed with the comment that if there was any problem of Law he should inter
pret it. 

Mr. Dillon inquired if there was any rebuttal and if so the Board would listen, 
but nothing new should be brought up. 

Mr. Nemeroff asked if the Board could give him any idea of what the decision 
would be after rebuttal. 
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Mr. Dillon stated the Board did not hand out any advice and that they would 
rule on the application before them. 

Mr. Nemeroff asked if there was any further evidence the Board would like as 
to what he proposed to do, affidavits, consultants1 plans or anything. 

Mr. Dillon advised that he thought he had ruled before that the application 
before the Board was simply an application for a Change of Zoning from a certain zone 
to another one. 

On motion made by Mr. Welchman, seconded by Mr. Renken and carried, the hear
ing was adjourned* 

Respectfully submitted 

"Town clerk of Cla^ks^own 
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PUBLIC HEARING 

CHANGE OF ZONING FROM R-l TO C-2 - ROCHLAKD LAKL GARDENS CORP. 
Sept. 13, 1956 

Town Clerk1s Office 10:00 P.M. 

Present: Messrs. Renken 
Jeffrey 
Wei chinan 
Schraersahl 
Dillon 

Mr. Dillon called the hearing to order. 

The Clerk read Notice of Hearing in the matter of the application of 

Rockland Lake Gardens Corp. for a Change of Zoning from R*l to C-2. 

Mr. Dillon advised those present that the Board would listen first to those 

in favor of the change and then to those opposed. 

A David Tolins, Esq. appeared before the Board on behalf of the applicant 

and explained that what really happened was an oversight In zoning. He explained 

that this property was an island In the midst of a C-l area on the east side of Route 

9-W in Rockland Lake. He continued that this section, which has on its north side 

[̂  a C-l district, on the south side a C-l district and on the east side a C-J. district, 

^ is zoned for residence, R-l, which is practically an acre. Mr. Tolins stated 

£l that no residence can be built there. He added that the property owner owns the 

lake property and the other side of Route 9W and that what they were really asking 

for Is a correction covering property overlooked in the turmoil of adopting the 

original Zoning Ordinance. Mr. Tolins explained that the property abutted the 

sewer plant the Town is taking over and that there is business at each end. 

No one appeared in opposition. 

On motion made by Mr. Welchman, seconded by Mr. Schmersahl and carried, 

the hearing was closed. 

I 
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TOWK BOARD MEETING 

Sept. 13, 1956 

Town Clerk's Office 8:00 P.M. 

Present: Messrs. Renken 
Jeffrey 
Welchman 
Schmersahl 
Dillon 

Mr. Dillon opened the meeting* 

On motion made by Mr. Schmersahl, seconded by Mr. Welchnan and carried, the 

minutes of the previous meeting were accepted* 

Mrs. Barone of the Bardonla P.T.A. appeared before the Board requesting 

that a School Crossing Attendant be appointed* 

Upon recommendation of Chief Wiebicke of the Clerkstown Police, Mr. Renken 

moved the following resolution: 

RESOLVED, that Genevieve Rose of Bardonla, N©w York be appointed School 

Crossing Attendant at the intersection of Bardonla Road, Ludvlgh Road and Route 30lj., 

Bardonla, effective as of September 15, 1956 at a salary of $5*00 per day* 

Seconded by Mr. Welchman* Carried* 

Paul Glrardi, Esq. from the law office of Marshall Rooney, Esq*, appeared 

for Teddy and Helena Plwovar, owners of property on Grace Street, Hanuet* He stated 

they were desirous of procuring a building permit for the only vacant lot on the 

north side of Grace Street, a paved road which has not been accepted by the Town* 

The matter was referred to the Building Inspector for him to find out what the 

requirements were and report to the Board at the next me eting* 

Mr. Parkas of Oak Road, Mew City appeared before the Board stating his 

house Is on the last lot on Oak Road and when a treet Improvement was being consid

ered and petition circulated therefore, he was assured by Mr. Hall that his road 

would be paved. He stated that the road Is completed but that about 50 feet in 

front of his property is unpaved. He further stated that Mr. Hall had Informed 

him there was nothing he could do about it. The Clerk was Instructed to write to 

Mr* Hall to find out what the contract called for* 

Mr. Haskell of Strawtown Road, Vest Nyack, brought up the m tter of heavy 

trucking and inquired whether the Hale property had been condemned. Mr. Dillon 

tdvlsed Mr. Haskell that he would talk to Mr. Buffington of the Hew York Trap 

Rock Corporation with respect to the Hale Property and Snake Hill Road* 

Donald Partridge, Esz. appeared before the Board with respect to the 

improvement of First Street, Hanuet, requesting that an engineer be appointed* 

He recommended that Dean Be. Seifried be considered inasmuch as he was familiar 

with all the property along this road, having worked on surveys* 

Mr. Schmersahl moved the following resolution: 

RESOLVED, that Dean B. Seifried of Kings Highway, New City, be appointed 

Engineer for the Improvement of First Street, Hanuet* 

Seconded by Mr. Welchman. 

On roll call, the vote was as follows: 

AYES: Messrs. Renken, Jeffrey, Welchman, Schmersahl, Dillon* 

NAYES: None. 
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Mr. Victor Smith of Centenary appeared before the Board advising that "No 

Heavy Trucking" signs had not been taken down a t Casper Hill Road and Storms Road. 

He requested that 6 or 7 ton trucks be permitted to use Snake Hill Road rather than 

pass the Valley Cottage and West Nyack Schools and Fire Houses. He was advised 

that the matter would be taken up at the next executive session* 

Everett Johns, Esq. appeared before the Board and requested that he be per

mitted to withdraw, without prejudice, petition for the Extension of the New City-

West Nyack Water Supply District—Oakbrook, inasmuch as it did not contain the 

required number of signatures* 

Leon Kllnger, Esq. appeared before the Board with respect to alleged Zoning 

Viola tion of Albert G. Lamborn. Mr. Klinger was advised that the affidavits sub-

A mitted had been turned over to the Building Inspector to make a determination. 

Mr. Roepe, Town Attorney, reported that he and Mr. Klein had met with Mrs. 

Anna Garrabrant in connection with property she desired the Town to deed to her. 

He added that it would be necessary to have another such meeting and more factual 

£; information supplied by Mr. Davidson, her engineer, inasmuch as some of the 

^ property involved did not originally belong to her* 

Q Mr. Dillon read a letter from Frederick Frey of Selman and Frey, Eaqa., 

requesting permission to discuss the Gran do drainage matter with the Town Board* 

The Clerk was Instructed to Invite Mr. Frey to the next Board meeting on Sept. 

27, 1956. 

Mr. Welchman moved the following resolutions 

WHEREAS, it appears desirable and in the public interest that the fol

lowing proposed ordinance with respect to the diverting 6f any stream er water 

course be adopted and that Arcticles XXIv and XXV of %he Town Ordinances adopt* 

December 18, 19i+5 * and as amended be renumbered* 

I 

I 

I 

ARTICLE XXIV 

DIVERSION OF STREAMS OR WATER COURSES 

SECTION 1. No person, firm or corporation may fill or divert any stream or water

course within that portion of the Town of Clarkstown outside the limits 

of any incorporated village without having obtained a permit therefor 

from the Town Clerk of the Town of Clarkstown, except when such filling 

or diversion is authorized by a state or federal agency* 

SECTION 2. All applicants for a permit to fill or divert a stream or water course 

shall present plans and specifications for the proposed filling and di

version to the Town Clerk, who shall thereupon cause the said plans and 

specifications to be examined by the Town engineer or consulting engineers 

for the Town. After the Town engineer or the consulting engineers shall 

have reviewed the proposed plans and specifications the report and re

commendation of the Town Engineer or consulting engineers shall be for

warded to the Town Clerk and to the Planning Board of the Town of 
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Clarkstown* The Planning Board shall review the proposed plans and 
specifications 
/ and recommend or disapprove of the proposed filling or diversion to 

the Town 3oard within forty-five days. If the Planning Board and the 

Town Engineer or the consulting engineers shall approve the proposed 

diversion or filling of the stream or water course, the Town Clerk shall 

issue a permit therefor, upon approval of the To:a? Board* 

SECTION 3* Prior to the issuance of a permit for permission to fill or divert a 

stream or water course all applicants shall pay to the Town Clerk a fee 

of Ten ($10*00) Dollars, together with the actual cost to the Town 

by the consulting engineers for review and inspection of the applicant's 

plans and ln^oction of the a^ ? icc*.V 3 plans and specifications* 

SECTION km The Town Board may in its discretion deny a permit if it determines 

that the proposed filling or diversion is detrimental to the drainage 

or welfare of the Town of Clarkstown* 

SECTION 5* Any person, firm or corporation who shall violate any of the provisions 

of this ordinance shall be guilty of a misdemeanor and shall be subject 

to a fine not to exceed Five Hundred (§500*00) Dollars* 

SECTION 6* This ordinance shall take effect! immediately upon adoption as required 

by law* 

All portions of all ordinances of the Town of Clarkstown inconsistent 

herewith are hereby repealed* This ordinance shall take effect immed

iately upon publication and posting as required by law* 

BE IT RESOLVED, that a public hearing pursuant to Section 4.30 of the Town Law 

be had at the office of the Town Clerk, Main Street, Hew City, New York, on the 

10th day of October, 1956, at 8:30 B'clock in the evening, Eastern Daylight Saving 

time, relative to such proposed amendment, and it is, 

FURTHER RESOLVED, that notice of the time, place and purpose of such hearing 

shall be published in the Journal-News at Nyack, New York, in the manner provided 

by law, and it is, 

FURTHER RESOLVED, that the Town Attorney prepare notice of such statutory 

hearing and that the Town Clerk cause the same to be published as aforesaid and 

file proof thereof in the office of the said Town Clerk* 

Seconded by Mr* Schmersahl* 

On roll call the vote was as follows: 

AYES: Messrs* Renken, Jeffrey, Welchman, Schmersahl, Dillon 

NAYES: None* 

Mr* Welchman brought up the matter of fees for the Clarkstown Sanitary Fill* 

The Board decided, after re-conslderation, that the fees should remain #100*00 per 

month for the first truck and $50*00 per month for each additional truck and that 

if fees were not paid by the 15th of the month permits to scavengers would be re

voked and the Dumpmaster should be instructed to refuse admittance to the Fill* 
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Mr. Welchman moved the following resolution: 

RESOLVED that the Town Clerk be authorized to appoint Hazel Eiben as part-

time Typist in the office of the Town Clerk at a monthly salary of $125.00, effective 

as of October 15, 195&« 

Seconded by Mr. Renken. Unanimously carried. 

Mr. Roepe reported to the Board that Mr. Gerke had not submitted a survey 

or maintenance bond covering dedication to the Town of Gerke Road. The Board 

recommended that action be withheld until all papers are submitted. 

Mr. Klein reported to the Board that drainage in White wood Estates - South 

Section is satisfactory and that an easement for drainage had been procured by him* 

Mr. Welchman moved the following resolution: 

0 RESOLVED, that deed of Rockclark Realty Corp. to the Town of Clarkstown, 

conveying Whitewood Drive, Morris Drive, Carol Place and Lyncrest Avenue as shown 

on "Map of Whitewood Estates-South Section, New City, New York", be and it hereby 

is accepted and that the said streets be Included in the Town Highway System* 

î  Seconded by Mr. Schmersahl. Unanimously carried* 

< Mr. Klein reported to the Board that Solomon and Herman Kupperman had 
< 
Q built a turnaround and erected a fence on the bank on Lexow Avenue, Nanuet and that 

he had no further objections to acceptance of the said road. The Clerk was in

structed to advise Granik & Garson, Esqs. that action on the acceptance of Lexow 

Avenue was being withheld pending receipt of a proper maintenance bond* 

Mr. Schmersahl moved the following resolution: 

RESOLVED, that decision on application for a Change of Zoning from RA-1 to 

M-l made by Mary A. Speare be reserved. 

Seconded by Mr* Renken. 

On roll call, the vote was as follows: 

AYES: Messrs. Renken, Jeffrey, We.chman, Schmersahl, Dillon* 

NAYES: None* 

Town Attorney Edward G. Roepe filed with the Clerk two deeds, one from 

Rockland Lake Gardens Corp. to Qua speck Park Homes, Inc. and one from Quaspeck 

Park Homes, Inc. to the Town of Clerkstown, two surveys and a certificate of title 

in connection with the Valley Cottage Sewer District, which it is proposed to deed 

to the Town. The Board withheld decision on acceptance until a report is submitted 

by George H. Schumacher, Engineer, a ttesting to the fact that the plant is complete 

and in proper working order* 

Mr. Klein reported that "No Parking" signs had been erected at Station 

Plaza, Valley Cottage. Mr. Welchman reported that the Rockland Light & Power Company 

would be willing to remove the pole in front of Buddy's Market at any time the owner 

requests service to the pole. The Power Company stated it was a private project 

and that service to the pole has to be taken care of by the private owners - Mrs. 

Haslach or Buddy's Market, or whoever wants to take care of it. Mr* Jeffrey asked 

about the pole across the street, and stated Mr. Klein was to see about the widening 

of the road* 

Mr. Welchman told the Board some residents in Val ley Cottage complained 

2!) 

I 

I 

I 
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about the hazard arising out of the fact that tiie stone wall had not been removed 

at the time Lake Road had been widened. Mr. Klein again reported that if the 

bridge had been widened, a retaining wall would have had to be constructed at a 

high cost. Mr. Welchman suggested that Mr. Klein make a statement when a letter 

is received or residents appear on the matter* 

On motion made by Mr. Welchman, seconded by Mr. Jeffrey and carried, the 

Board moved into the Board of Health* 

On motion made by Mr. Welchman, seconded by Mr. Schmersahl and carried, 

monthly reports of the Building Department, Zoning Board of Appeals, Town Clerk, 

Welfare Officer, Police Department and Supervisor were accepted and ordered placed 

on file* 

Mr. Welchman moved the following resolution: 

RESOLVED, that a 20,000 lu. Mercury Vapor long arm arc light be erected 

on Pole No. 199, Lake Road, Congers, opposite the V.M.A* building and be it 

FURTHER RESOLVED, that the Rockland Light & Power Company be authorized 

to make installation of the said light as soon as possible* 

Seconded by Mr. Jeffrey* Carried. 

Mr* Harry Edelsteln of Nanuet Knolls appeared before the Board with respect 

to drainage conditions in that development. Mr. Klein reported that Mr. Hall, 

County Superintendent of Highways, had been working on the matter and was endeavor

ing to obtain permission from the Propane Gas Company to put down a pipeline to 

keep drainage out of septic fields. The Board requested the Clerk to ask Mr. Klein 

and Mr. Hall to come to the Sept* 27th Board meeting to make a report on the matter* 

Attorney Roepe reported on regulation of heavy trucking, quoting Section 

90 of the Vehicle and Traffic Law. He stated the Town has power to regulate heavy 

trucking and added it wasnecessary to post signs and designate alternate routes* 

The Board directed that the Police and Town Attorney work out what constitutes 

heavy trucking* 

Mr. Welchman moved the following resolution: 

RESOLVED, that decision on application for a Change of Zoning from 

RA-1 to R-l and from RA-1 to C-l made by The Dells, Inc. be reserved* 

Seconded by Mr. Renken* 

On roll call, the vote was as follows: 

AYES: Messrs. Renken, Jeffrey, Welchman, Schmersahl, Dillon* 

NAYES: None* 

Mr. Welchman moved the following r esol ut ion: 

RESOLVED, that decision on application for a Change of Zoning from R-l 

to C-2 made by the Rockland Lake Gardens Corp. be reserved* 

Seconded by Mr. Schmersahl* 

I 

I 

I 

I 

I 



I 

I 

9/13/56 

On roll call, the vote was as follows: 

AYES: Messrs. Renken, Jeffrey, Welchman, Schmersahl, Dillon, 

NAYBS: None. 

Mr. Dillon read a letter from Mr. J. R. Kringel of the New York Trap Rock 

Corporation stating he would be glad to meet with the Board or anyone to talk 

over the matter of roads and trucking. 

Mr. Dillon read a letter from Prank Zwahlen quoting rates on Town road 

insurance. Mr. Roepe suggested the Insurance Committee sit down and consider the 

premium seriously and report to the Board* 

Mr. Dillon submitted a petition from the residents of Hobe Street, West 

Nyack, with respect to drainage. The Board requested the Clerk to refer the 

matter to the Highway Superintendent to make a report at the nextmeeting of the 

Board* 

Mr. Roepe made a report on operation of a private dump by a municipality 

in the Town of C larks town. He stated this would require amendment to the ordinance 

and in order not to be arbitrary would have to be worded to include "any municipal-

^ ity" in Rockland County. He stated the matter should be referred to a sub-committee. 
< 
<£ The Board decided to hold the matter for an executive session on Sept. 2l\., 1956 in 

a 
the Supervisor^ office. 

Mr. Dillon read letters from John Paul Behensky and George C. Hudson, both 

from Rockland Lake, applying for the job of plant engineer or attendant at the 

Valley Cottage Sewer District disposal plant. 

A letter from the Spring Valley Water Works & Supply Company enclosing 

hydrant order and sketch of suggested Iocstion for hydrant on Rose Road, Nanuet, 

was read to the Board. The Clerk was requested to check and see if the hydrant was 

ordered by the Board* 

Mr. Dillon read a letter from the County Superintendent of Highways recom

mending "No Parking11 signs being placed on Lake Road near premises of John Muller 

and Julius Solomon. The Clerk was instructed to write advising Mr. Hall that 

the Board was agreeable to installation of the said signs* 
Mr. Renken moved the following resolution: 

RESOLVED, that John Eberling be permanently appointed as Motor Equipment 

Operator at the Clerkstown Sanitary Pill as certified on Certification of Eligibles 

dated June 7, 1956, at an annual salary of $14,500*00, retroactive as of June 12*, 

1956. 

Seconded by Mr. Schmersahl* Carried* 

Mr. Dillon read resignation submitted by Mathilda Polhemus, Republican 

Inspector of Elections, District No. 13, Town of Clarkstown* 

Mr. Renken moved the following resolution: -

RESOLVED, that Margaret Bittman of Kings Highway, NewCity, be appointed 

Republican Inspector of Elections of District No. 13, Town of Clarkstown* 

Seconded by Mr. Jeffrey. Unanimously carried. 

Mr. Dillon read a letter of resignation from Salvatore A. Bernabo, Custo

dian of Election District No. 7, Congers, Town of Clarkstown* 

I 

I 

I 
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Mr. Jeffrey moved the following resolution: 

RESOLVED, that Bertrand Kimbark of Lake Road, Congers, be appointed Custo

dian of Election District No. 7, Congers, Town of CI arkstown. 

Seconded by Mr. Welchman. Unanimously carried. 

Mr. Dillon read a letter from Albert H. Krueger of Valley Cottage, point

ing out error in the Zoning of his property on the new Zoning Map. Mr. Welchman 

suggested that this matter be put through along with all other errors along Route 

303 which have been called to the Board1 s attention on a Town motion* 

Mr. Robert Ambrose of the Hanuet Civic Association appeared and inquired 

of Mr. Dillon when the New York State Traffic Commission hearing was to be held. 

He sopke of the growing traffic problem In Nanuet. Mr. Dillon promised to call 

Mr. Ambrose after checking with Albany. 

Mr. Dillon read a letter from the Central CIarkstown Residents Association 

pointing out obvious errors in the Zoning Ordinance. The matter was referred to 

the Town Attorney to report on a t the next Board meeting. 

A letter from the Building Inspector submitting application of Stephen 

Wakely for a building permit was read to the Board. 

Mr. Jeffrey moved the following resolution: 

RESOLVED, that the Building Inspector be directed to issue a building per

mit to Stephen Wakely for property on Harrison Avenue, Congers. 

Seconded by Mr. Welchman. Carried. 

Mr. Dillon read a letter from Marguerite Jukes requesting the erection of 

a barrier on the north side of the culvert on Twin Kims Lane, New City, approaching 

the Damianl property, which is now used for school purposes. The Board suggested 

that the matter be referred to Highway Superintendent Klein* 

A letter from H. Grant Warner, Esq., requesting an extension of 30 days 

to meet requirements of the Board in paving of East Orchard Street, Nanuet, was 

read to the Board. 

Mr. Welchman moved the following resolution: 

RESOLVED, that an extension of thirty days be granted to residents of 

East Orchard Street, Nanuet, to meet requirements for the paving of East Orchard 

Street. 

Seconded by Mr. Schmersahl. Carried. 

Mr. Dillon read a letter of resignation from Margaret Wilkinson, Senior 

Typist in the Assessor*s office. 

An application for the position of Senior Typist in the Assessor's office 

from Helen Westcott, was read to the Board. 

The Board decided to hold the matter of filling the vacancy in the Assess

or^ office in abeyance. 

Mr. Dillon advised that he had received a request from the Receiver of 

Taxes to extend the time for collection of School Taxes to October 11, 1956. 

Mr. Welchman moved the following resolution: 

RESOLVED, that the Receiver of Taxes be permitted to extend the time for 

collection of School Taxes to October 11, 1956. 

Seconded by Mr. Schmersahl. Carried. 
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A request for Mercury Vapor lights on Poles No. 177-178, Route 9-W, Congers, 

et premises of Milton Fletcher, was read to the Board, and another request from 

Albert G. Lamborn for Mercury Vapor lights at the intersections of Kings Highway 

and Lake Road, Route 303 and Lake Road, and Route 9-W and Lake Road. The Board 

requested the Clerk to ask the Rockland Light and Power Company to make a survey 

covering these lights. 

Mr. Dillon read a letter from the Central Nyack Board of Fire Commissioners 

stating they definitely opposed annexation of part of Central Nyack by the Village 

of Nyack. Mr. Dillon advised the Board he had already answered the letter. 

Copy of a lettefc sent by Mr. John I. Aho of Valley Cottage to Dr. Hopper, 

complaining about sewage from cesspool on property located on the southeast corner 

£ of Maple Road and Carlann Lane, Valley Cottage, was read to the Board. The Board 

suggested that Dr. Hopper be asked to report on the matter at the next Board meeting* 

Deed from Kings Park Estates to the Town of Clarkstown for road known as 

Poplar Street, Nanuet, was presented to the Board and referred to Attorney Roepe 

LTV to bring in maintenance bond in the proper amount* 

< Mr. Welchman moved the following resolution: 
< 
D RESOLVED, that deed from Kings Park Estates to the Town of Clarkstown, 

covering road known as Poplar Street, be accepted subject to the filing of an 

appropriate maintenance bond* 

Seconded by Mr. Renken* Unanimously carried* 

Mr. Karl Schumacher appeared before the Board with regard to Zoning Viola

tion of Albert G. Lamborn and was advised by the Board that he would have to make 

a determination in the matter. The Town Attorney advised Mr. Schumacher that if 

there was any doubt in his mind he should have the Zoning Board of Appeals make 

a determination* 

Mr. Welchman moved the following resolution: 

RESOLVED, that hydrants be installed on Ludvigh Road, Nanuet, the number 

of hydrants and their locations to be designated by Chief Frohling of the Nanuet 

Fire Company, and be it 

MJRTHfifi RESOLVED, that the Spring Valley Water Works and Supply Company be 

authorized to make the instal lation. 

Seconded by Mr. Schmersahl* Unanimously carried. 

Mr. Welchman moved the following resolution: 

RESOLVED, that hydrants be installed on Poplar Street, Nanuet Knolls, the 

number of hydrants and their locations to be designated by Chief ftrohling of the 

Nanuet Fire Company, and be it 

FURTHER RESOLVED, that the Spring Val ley Water Works and Supply Company 

be authorized to make the installation. 

Seconded by Mr. Schmersahl. Unanimously carried. 

Bills No. 936 through 1038 on Warrant No. 9 were presented to the Board, 

audited and ordered paid* 

Mr. Welchman inquired of Mr. Klein whether he had put up "Stop" signs at 
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the four corners, Casper Hill Road, storms Road, Crusher Road and Kings Highway. 

Mr. Klein advised that he would. 

All business to come before the Board having been consumated, on 

motion made by Mr. Schmersahl, seconded by Mr. Jeffrey and carried, the meeting 

was adjourned* 

Respectfully submitted, 

Town Clerfc of Claris tgjHh 


