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SPECIAL MEETING

June 2, 195)

Town Clerk's Office ( ’ 8230 P.M,
Present: éown Board Zoning Board of Appeals -

Mr. Schmersahl Mr. Koop

Mr. Fibble . Mr, Jacobson

Mr. Welchman Mr., Johnson '

Mr, Burleigh | Mr. Boepple

Mr. Dillon, .Supervisor ‘ Mr, Herdman, Chairman

Mr. Dillon called the meeting to order, éxplaining that it had been called
to discuss the complaint of the Zoning Board of Appeals against Building Iﬁspector
Lincoln Waldron for the lissuance of 19 Bullding Permits to Congers Realty Co.

Mr., Dillon asked Chairman W; R. Herdman to ex lain to the Boards just whad
haé teken placee ‘

Mr, Herdmants statement was as follows:

(It has always been the understanding since the organization of the Zoning
Board of Appeals, that when the Bullding Inspector has a problem, he will consult
with the Zoning Board of Appeals. On May 3, 1954, the Zoning Board held a meeting and
reviewed a number of problems pending with the Bullding Inspector, and gave their
conclusions as to the solution. While travelling on the West Shore Railroad to
New York City, I saw a great deal of activity on the Murray Stern property at the
south end of Congers Lake. The activity conslisted mainly of the erection of a
number of bulldings and foundatlions for buildings. On questioning the Bulilding In-
spector, I learned that he had granted permlts for the storage of the bulldings but
the plans. for future development of the premises were very lndefinite and vague.
During the week of May 3rd, I noticed construction of a bullding on the property and
on calling Bullding Inspector Lincoln Waldron, learned that he had given permission
for the erection of the bullding but not for occupancy. Mr. Waldron was very vague
in his information but he did admit that no plot plan had been sugmitted with the
application and the bullding was described as an accessory building, bht there was

-no main building that it could be a part of or acecessory to. I informed Mr, Waldron

that the matter would be reviewed with him by the Zoning Board of Appeals at their
next meeting on Mey 1L, At this meeting Mr., Waldron insisted that his action had been
proper and in compliance with the Zonlng Ordinance, but he did say that he would give
the matter further thought. The Board of Appeals requested Mr, Waldron to withdraw
the permits he had lssued but he refused; howdver, the Board of Appeals gave him to
understand that he would he given an opportunity to correct the situation before the
Board acted. On May 15, the Board met again, and Mr, Waldron informed them that

the premlses were to be used for a membership club., When he was questioned as to who
the members were or if it was a non-proflt organization duly licensed by the State he
sald that he did not knowe

Bt ther fact remained that he had lssued 19 separate Building Permlts
without a plot plan and no ldea of what the development purposes were, Mr. Waldron
admitted that he had not consulted the Town Board, the Zoning Board of Appeals
or the Town Attorney, and 1t was pointed out to him that he should have at least
consulted the Zoning Board of Appeals before taking any action. Mr. Waldron was -
again given an opportunity to withdraw the permits and he again refused., The Board
of Appeala thenadvised Mr. Waldron that he would be brought up on charges before
the Town Board. I have noticed recently that 2 bulldings are already completed and
foundations for 7 or 8 more have been constructed. The matter was not discussed
again with Mr, Waldron and it 1s now belng brought to the attention of the Town
Board for action,) .

' Mr. Dillon stated that the Town Board wished only to determine if the
Bullding Inspectdr had acted properly in issﬁing the permits., He asked Mr. Herdman
1f 1t was his opinion that the permits should not have been issued, or if Mr., Weldron
should not have consulted the Zoning Board for permission,

Mr, Herdman sald that the Bullding Inspector definitely should have con-
sulted the Board and the permlts should not havé been 1ssued until he had done so.

Mr, Roeper asked Mr, Hergmen 1f the Board hed assenfed to the issuance
of the permlts,

Mr., Herdman sald the Board had not naassented since they were not aware

of the issuance at that time,
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Mr. Roepe asked Mr, Waldron if there was any limitation or restr:létmén on

the permitse
o Mr. Waldron said that the permits had been issued for a "No Allowed Use'" for

19 buildings. The permits had been issued on a Survey which did not give the layout
of the buildings, but the appl:l.cailt had assured him that a plot plan would be forth ' .
coming at a later date. He vsaid that he received a letter from Mr. ‘Sterh at a later
date redesignating the use as a non-profit membership club. Mr. Waldron said that
in his opinion the permit issuance was legale.

Mr. Dillon asked Mr. Waldron if building permits are usually issued without

Plot planse
Mr, Waldron sald no, but in this instance there was plenty of leeway for
complianée with the provislons of the ordinance.

Mr, Dillon asked if the property had been checked recently for conformances

Mr. Waldron said it had note '

Mr, Fibble asked Mr, Waldron if the matter was a business venture.

Mr., Waldron said that the ordinance prohiblts business in a residence area,
although in this instance an application had been submitted to the Town Bard for a
change of zoning to business for a later commercial use.

Mr, Fibble asked why the permits were issued before the zoning change,

Mr, Waldron replied that the permits were issued for an allowed use in "Res. A",

Mr. Welchman asked why the permits were issued without a plot plan. He said
that other developers mst coﬁply with regulations and Murray Stern was no exceptlon. I

Mr. Waldron's only answer was that the permits were issued for an allowed use.
Mr, Dillon Qaid that the only question is the legality of the permits. He
asked Mr. Waldron how many bulldings were permitted for & non profit club and what
the purpose of Mr. Stern's buildings wase '
Mr. Waldron replied that there was no limit in the ordinance on the number
of bulldings and they were to be used for recreafional purppses,
Mr. Roepe asked who had made application for the permlts, .
Mr, Waldron produced the appllication which was made out by the Congers R,alty
Co., Mubray Stern, President. The application was accompsnied by a letter from Mr,
Stern dated Méy 15, redesignating as a non profit membership club, , .
Mr, Fibble sald that he had heard that the premises were to be used for a
children's camp. . |
”Mr. Waldron stated that such a use was permissable under. "Res, A" but he said l

that a change of zoning had been requested for a later business usee
. Mr, Fibble sald that 1f matters are permltted to remaln as they are at pree
sent, Mr. Stern will rent the buildings for summer resident use as he had done in
the paste , ' ‘l
i Mr, Jacobson sald that the permlts were lssued prior to the club.propoé-
ition and the queation was what the permits had been lasued fore
Mr, Johnson alaso stated that the permits had been issued before the. club. was

¢

mentioned.

Mr, Burleigh said that Mr,. Waldron stlll feels that the permlts were issued .
legally and he asked how they could be rovokéd.
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Mr. Dillon said that the matter had been handled very badly by Mr. Waldron
and he should have worked with the Zoning Board of Appeals and also consulted the
Town Attorney before acting. He sald that now the Town Attorney must go into Court
and Injunction proceeding to revoke the permits, He said that there has been too much
discussion by local residents which involves the members of the Town Board and the
Zoning Board of Appeals and he wants the matter cleared up. He again sald that the
matter was badly handled by Mr. Waldron and the pe rmits should never have been issued
on such a plot plan,

Mr, Roepe sald that he 1s certain there will be litigation on the matter
since Mr. Stern has too much at stake to ajlow the e rmits to be revoked. He said
that if the permlts were lssued erroneously, 1t was not Binding on the Town Board,
but if an administrative error was made, the Zonlng Board of Appeals may reverse the
Building Inspector's decision. He said that an appeal should be made in the usual
way and a public héaring held B the Zoning Board of Appeals to reverse the declsion
of Mr., Waldrone.

Mr. Herdman asked if a hearing was necessary.

Mr, Roepe replied that a hearing nmust be held.

Mr, Jacobson asked if Mr. Waldron could not be asked formally to withdraw
the permltse |

Mr, Roepe sald that he did not think Mr., Weldron had the authority to appeal
from his own decision. He said that the Zoning Board of Appedl s must make the cor-
rection. He stated further that an offielal body or individual must meke the appeal
from the Bﬁilding.lnspector's decision, and a hearing held on the matter. He stated
that all the legal'remedieshpermitted under the Town Law must be exhaustéd before
he goes into the Courts to start an injunetion procee&ing.

Mr. Dillon sald that assuming that there was no indication of a non profit
biuh‘at the time the permits were lssued, was 1t Mr. Roepe!s opinion that the permits
should not have been issuede ’

Mr, Roepe sald that the issuance of a permit for a "no allowed use" was un-
heard of under the zonlng ordinance, and he stated further that it was violétive of
the intent of the zoning ordinance. He sald that an individual could build a factory
on his property and say that he wasn't going to use 1t as such,

Mr, Herdmen asied 1f Stern éould be stopped until the matter is settled.

Mr. Eoepe replled that Stern should be advised to discontinue operations
since he 1ls bullding at his own risk.

Mr. Dillon sald that the matter was the most stupld thing he had ever
heard of. He sald that Mr. Waldron and his predecessors have insisted on elaborate
plot plans for indlviduel homes and then Waldron lssues 19 permits without plot plmms
or any ldea of thelr uase,

Mr. Roepe suggested that the Tewn Board adopt a resclution authorizing the
Supervisor to take an appeal to the Zoning Board of Appeals.

Mr. Welchman moved the fbllowing resolutions

RESOLVED, that Supervisor Irvin F, Dillon be authorized to appeal to the
Zoning Board of Appeals of the Town of Clarkstown to reverse the decision of Building
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Waldron in regard to the issuance of 19 Building Permits to the Congers Realty Co.,
Inc. of Congers, New York, under a "No Allowed Use".

Seconded by Mr, Schmersahl, Carriede

Mr. Roepe said that a personal service and also registered mall service
should be made on Stern before the héaring is held,

There being no further business, the meeting was adjJourned,




